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RATE COMMITTEE DOCKETS 

The Central Freight Association Territory Coal, 
Coke and Iron Ore Committee has come in under the 
arrangement suggested by us for publication of its dock- 
ets in the Traffic Bulletin and the Daily Traffic World. 
All the rate committees whose dockets have ever been 
published by us have now arranged for publication on 
the terms we proposed. 


TRAFFIC LEAGUE AND LABOR BOARD 

It gives us great pleasure to record that this week, 
at a formal meeting of the executive committee of the 
National Industrial Traffic League, it was decided to 
appear, by counsel, before the Labor Board in the rail- 
road wage case now being considered by that body, thus 
overturning the action, or decision, or whatever it might 
be called, of some of the Chicago members of the com- 
mittee who met, and after debating their own views and 
considering the result of a canvass by mail of the other 
members of the committee, announced that it was their 
opinion that the League should not appear before the 
Labor Board, and gave the reasons that had been urged 
for such action. We published the facts in regard to 
this meeting in an editorial in the March 25 number of 
this magazine. Whether the criticism in that editorial 
was responsible for the calling of a formal meeting of 
the committee and the action taken at that meeting, or 
whether it had anything to do with it, does not concern 
us. We did criticise strongly and urge that the ex- 
ecutive committee take action looking toward appearing 
before the Labor Board. We are pleased that this has 
now been done. 

Just what course the League’s representations to 
the Labor Board will take cannot be stated at this time, 
the executive committee having preferred to have no 
publicity in that respect until after counsel shall have 
appeared. We are not able, therefore, to say how far 
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we approve what is to be done, except that, in general, 
we approve the decision to intervene. The League had 
made a strong and consistent record for rate reductions 
made possible by reductions in railroad labor costs, 
which it has insisted were too high. To stop without 
making its views known to the Labor Board—which reg- 
ulates wages—would be as idle as to adopt resolutions 
against the high level of rates and then fail to inform 
the Interstate Commerce Commission as to that action. 
The Labor Board had never even been officially informed 
that the League had adopted resolutions on the subject 
of wages. Adopting resolutions is of no avail unless the 
resolutions get to the persons concerned and, usually, 
also, unless much more is done than their mere adop- 
tion. The Traffic League may have made a mistake in 
entering into this wage matter, though we do not think 
so. But, if it did, the mistake was made when it stated 
its position in resolutions. To refuse to go before the 
Labor Board would have been a virtual admission that 
the League did not really believe what it had been say- 
ing. The action now taken makes the record consistent 
and makes impossible an inference either that the League 
spoke without information or that it had changed its 
mind. 


POWERS OF THE COMMISSION 
We confess a feeling of sympathy with the views of 


‘the members of the Interstate Commerce Commission 


who dissented from its six to five majority report in the 
matter of construction and repair of railway equipment. 
With them we feel that the matter goes deeper than the 
mere question of whether the particular transactions 
under investigation were economically wise. It is one 
of whether the Commission has the right to investigate 
such things and whether such an investigation can re- 
sult in benefit. 

There was no improper motive shown on the part 
of the respondent carriers in having some of their equip- 
ment built and repaired in “outside” shops. The imme- 
diate question, then, is merely whether it cost more to 
have the work done in that way than in the way the 
Commission thinks it should have been done. We sup- 
pose it may be admitted that it did cost more. Then 
the question is whether the additional expense was jus- 
tified. The judgment of the practical railroad men re- 
sponsible for having the work done was that their 
method was justified. The judgment of the Commis- 
sion, made up of men who are not practical (the only 
practical railroad man on the Commission having dis- 
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sertted from the majority view), reached after minute 
investigation long after the event, is that it was not justi- 
fied, There was an added expense, but the railroad men 
thought it proper in the interest of speed and, of course, 
to the added expense there is an offset on account of 
earnings made possible by getting equipment ready 
earlier than it would otherwise have been ready. 

But even if the judgment of the Commission is cor- 
rect, what of it? Probably there is not a business in the 
country that does not make errors in judgment that 
could be found by some commission sitting for the pur- 
pose. Are business men, therefore, to be deprived of 
the privilege of exercising their judgment in emergencies 
or to be unduly criticized when that judgment results in 
loss? Successful business is made up of mistakes and 
triumphs. The most successful business man is he who 
makes fewest mistakes. The railroad business is no 
exception. It is easy, with the knowledge of hindsight, 
to say that this or that thing should have been done dif- 
ferently. But we do not believe it should be said, at 
least unless bad business methods become a scandal, and 
even then we do not think the Commission is charged 
with the operation of the railroads. The railroads are 
already over-regulated. Are they now not even to be 
allowed to do the work of building and repairing equip- 
ment without the espionage of a government body? We 
think, in the first place, that the Commission has no 
authority under the law in this matter, and, in the sec- 
ond place, that it ought not to have such authority. 





PRESENT DAY PROBLEMS 

There has seldom been a time, in recent years, when 
it could not have been said that the railroad situation was 
increasingly interesting and that keeping in touch with 
it was more than ever vitally important to those con- 
cerned in transportation, from either the railroad or the 
shipper point of view. We have, indeed, said it several 
times ourselves. It can be said again now. One has 
only to run over in his mind the various matters pend- 
ing, the outcome of which may have such wide-sweep- 
ing effects, to be convinced of this. 

The transportation act of 1920 has been in effect 
only two years and there has hardly been time to ob- 
serve adequately either its benefits or its defects; but 
there are already proposals to amend it that are impor- 
tant, not only to students of regulation, but to practical 
men interested in the transportation of freight. The 
most important of these amendments are those to repeal 
the rate-making section and to restore to state commis- 
sions the power which the U. S. Supreme Court has held 
was taken from them by the transportation act. Per- 
haps equal to these in importance is the proposal to abol- 
ish the Railroad Labor Board or take from it its power 
to regulate wages. Other legislative proposals not, per- 
haps, so vitally important to shippers, as such, or so in- 
teresting to all of them, are the plans for an American 
merchant marine to be supported by government sub- 
sidy, and for a joint arrangement with Canada for a St. 
Lawrence Canal so that ocean vessels may enter and 
traverse the Great Lakes. There is also the gradual 
development of the government’s policy in the matter of 
aid to inland waterway transportation to be watched. 
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Coming to the subject of actual rates and the imme- 
diate rate situation, first in importance and interest is 
the result of the Commission’s general rate inquiry, 
shortly to be made known. ‘The Commission may do 
little or nothing of a radical nature. Its decision will be 
important, nevertheless, from the very fact that it con- 
cludes that nothing can or should be done. If it orders 
any substantial changes in the general level of rates or 
in specific rate structures, the new conditions will have 
to be met and will be productive of controversy and mis- 
understanding for mony months. 

The investigation being conducted by the Railroad 
Labor Board, though perhaps not so important, has a 
strong bearing on the situation. It is generally accepted 
as true that railroad rates cannot come down appreciably 
until operating costs can be reduced, and that the prin- 
cipal item of operating costs in which reductions can be 
and should be made is labor. But wages cannot be re- 
duced until the Labor Board gives consent. Hence, the 
importance of this investigation from the point of view 
of one who buys or sells transportation. It is not a mere 
wage controversy, interest in which is confined to the 
immediate parties at interest. 

To mention some of the minor, though extremely im- 
portant, matters that are engaging the interest of traffic 
men, there is the newly instituted inquiry into south- 
ern class rates; the controversy as to proposed reduced 
rates on iron ore; the demand for reduced rates on coal 
and the investigation to be made by the Commission in 
the West; the fight among the carriers themselves as to 
rates on sugar, and a host of other similar matters. 

Not the least in importance of the subjects under 
consideration is the proposal for consolidation of the 
railroads into group systems, hearings on which will be 
held by the Commission. This is not merely a sympo- 
sium of views of theorists, but a very concrete and prac- 
tical problem in which the user of transportation, as well 
as the railroad man, is vitally concerned. 

With developments in all these matters, as well as 
many others, we are endeavoring to keep abreast. 


THE SHIP SUBSIDY 

The administration’s drive for ship subsidy has be- 
gun and the opening gun was fired by Chairman Lasker, 
of the U. S. Shipping Board, in a statement which it took 
him several hours to read to the joint congressional com- 
mittee considering the proposed legislation. After re- 
citing various questions involved in the matter, Mr. Las- 
ker said: “And it involves, in importance possibly be- 
yond all these questions, whether America, through the 
possession of an adequate merchant marine, shall be self- 
sustaining and self-sufficient on the seas in times of war.” 

Notwithstanding the stress thus put on the necessity 
for a merchant marine, supported by subsidy, as a pro- 
vision for the national defense, we think that plea the 
weakest of all the reasons set forth for artificial means 
of sustaining a merchant marine; and notwithstanding 
the efforts that have been made by proponents of sub- 
sidy to make it appear that those on the other side are 
influenced by questionable and unpatriotic motives, we 
do not hesitate to say so. To us it appears that this in- 
sistence on the need of a merchant marine as a protection 








744 . THE TRAFFIC WORLD 


in time of war is a mere waving of the flag for the pur- 
pose of arousing the enthusiasm and the support of 
those who might not feel themselves affected by mere 
business reasons or be influenced by purely economic 
argument. 

We protest that this is not at all a patriotic enter- 
prise and that one’s patriotism is not to be tried by the 
test as to whether he is for or against a subsidized mer- 
chant marine. We submit that this argument for gov- 
ernment expenditure and aid for a merchant marine on 
the theory that it is needed as a protection against the 
foreign foe is utterly inconsistent with the other acts 
of the present administration, which is making treaties 
with foreign nations as guaranties against war; reducing 
the size of its navy in accordance with the 5-5-3 naval 
basis agreed on; and reducing the size of its standing 
army even below the standard thought necessary by 
military experts in times of peace. With what justifica- 
tion in consistency do we thus, on the one hand, at- 
tempt to remove the probability of war and reduce 
armament and expense on the theory that our attempt 
has been or will be successful, and, on the other, endeavor 
to beguile the public into support of a system for which 
it must pay out of its pocket, where it has never paid 
before, on the theory that it is needed for defense? 

We believe the proponents of ship subsidy would 
get farther with thinking people if they left out this 
camouflage and treated the subject strictly on its merits, 
for there are many good arguments to be made in favor 
of a merchant marine, procured even at the expense of 
subsidy. But most people are not thinking people. The 
national defense plea gives the long-haired, wild-eyed 
boys a chance to mount the ramparts in Congress and 
wave the flag before the admiring eyes of their country- 
men; and it is the spectacular plea that appeals to per- 
haps a majority of people. We have little doubt that we 
shall see ship subsidy arrive, amid the waving of ban- 
ners and the playing of bands. Perhaps it will remain 
until long-continued freedom from war shall show their 


folly to those who supported it on the theory that war 
would make it wise. 


BILL TO PREVENT FRAUD 


The Trafic World Washington Bureau 


The Senate committee on interstate commerce, through 
Chairman Cummins, this week submitted to the Senate a favor- 
able report on S. 1345, amending section 10 of the interstate com- 
merce act by striking out paragraph 3 thereof and substituting a 
new paragraph. The reported bill follows: 


(3) Any person, corporation, or company, or any agent or officer 
thereof, who shall knowingly and willfully, directly or indirectly, 
himself or by employee, agent or officer, or otherwise, by false billing, 
false classification, false weighing, false representation of the con- 
tents of the package or the substance or character of the property, 
false report of weight, false statement, or by any other device or 
means, whether with or without the consent or connivance of the 
earrier, its agent or officer, obtain or attempt to obtain transportation 
of property in interstate commerce by any carrier or carriers subject 
to this Act at less than the regular rates then established and in force 
on the line of transportation shall be deemed guilty of fraud, which 
is hereby declared to be a misdemeanor, and shall, upon conviction 
thereof in any court of the United States of competent jurisdiction 
within the district in which such offense was wholly or in part com- 
mitted, be subject for each offense to a fine of not exceeding $5,000 
or imprisonment in the penitentiary for a term not exceeding two 
years, or both. Any person, corporation, or company, or any agent 
or officer thereof, who shall knowingly and willfully, directly or indi- 
rectly, himself or by employee, agent or officer, or otherwise, whether 
with or without the consent or connivance of the carrier, its agent 
or Officer, obtain, or attempt to obtain, the payment or approval for 
payment, in whole or in part, by any common carrier subject to this 
Act of any claim for loss or damage, or purporting to be for loss or 
damage, or otherwise, in connection with or growing out of the trans- 
portation or the agreement to transport property in interstate com- 
merce, by knowingly and willfully making false statements or false 
representations as to the cost or value of such property, or the nature 
or extent of injury to such property, or by the use of any false bill, 
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bill of lading, receipt, voucher, account, claim, certificate, affidayit, 
deposition, invoice, or other supporting paper, knowing the same to 
be false, fictitious, or fraudulent, or to contain any false, fictitious, 
or fraudulent statement or entry, shall be deemed guilty of fraud, 
which is hereby declared to be a misdemeanor, and shall, upon con- 
viction thereof in any court of the United States of competent juris- 
diction within the district in which such offense was wholly or in 
part committed, be subject for each offense to a fine of not exceeding 
$5,000 or imprisonment in the penitentiary for a term of not exceeding 
two years, or both. 


The Commission, to which the measure was referred, ap- 
proved it for the following reasons set forth in a letter from the 
Commission to Senator Cummins and Representative Winslow: 


Paragraph 3 of section 10 of the interstate commerce act pro- 
vides that any person, corporation or company, or any agent or officer 
thereof, who shall deliver property for transportation to any common 
carrier subject to the provisions of the act, or for whom, as consignor 
or consignee, any such carrier shall transport property, who: shall 
knowingly and willfully, directly or indirectly, by false billing or other 
false representation, or other device or means, with or without the 
consent or connivance of the carrier or its agent, obtain or attempt 
to obtain transportation for property at less than the lawful rates, 
or who shall by false statement or representation, by use of any false 
bill, etc., obtain or attempt to obtain any allowance, refund, or pay- 
ment for damage or otherwise, whereby the compensation of the 
carrier for the transportation shall be made less than the lawful 
charges, shall be deemed guilty of fraud and be subject to the pen- 
alties provided. 

Experience has shown that frauds are successfully perpetrated 
upon the carriers for which it is impossible under the existing law 
to secure conviction of the guilty parties. For example, the persons 
conducting a claim bureau present fraudulent claims for loss or dam- 
age, ostensibly in the name of the shipper or consignee, and secure 
payment thereof. The persons so securing payment do not deliver 
property to the carrier for transportation and they are not persons 
for whom as consignor or consignee the carrier has transported prop- 
erty. If the claim be for the total loss of a shipment, it cannot be 
said that the carrier’s earnings have been reduced as a result of the 
fraud because it did not have any earnings thereon. 

There is also opportunity for dishonest shipper or consignee to 
evade the provisions of this act by placing his claims in the hands of 
another party, in which case it would be necessary to show the con- 
nection between the two. 


Out of the experiences that have been had in this connection 
the Commission has reached the conclusion that an amendment of this 
paragraph is most desirable and has approved the proposed amend- 
ment, 


USE OF OLD BILLS OF LADING 


The Trafic World Washington Bureau 


The Commission is receiving an unusually large number of 
communications in regard to the time, after March 15, in which 
the old forms of the bill of lading may be used. Broadly speak- 
ing, the writers seem to have the impression that the Commis- 
sion has fixed July 1 as the day beyond which the old forms 
may not be used. That is erroneous. The Commission has es- 
tablished no time limit. The railroads said they would continue 
to sign old form bills of lading, presented by shippers, when 
properly stamped to indicate that the terms of the new form 
prescribed by the Commission would apply, to the end of June. 


The Commission, February 1, said it could not do more than 
approve or disapprove a time limit, if one should be proposed by 
the railroads. The latter, after consultation with the Commis- 
sion, came to the conclusion that July 1 would be a good time 
to begin using new forms, hence their limitation. The Commis- 
sion could not require them to give even a day for continuing 
the use of the old forms. In its announcement, it indicated that, 
inasmuch as questions raised by its order seemed likely to 
reach the courts, it would be advisable to have the record in 
such prospective cases kept straight to the extent, at least, of 
having presented to them the questions that might be raised by 
the changes in the terms and conditions required by the order 
of the Commission, and not questions as to what was the lia- 
bility of a carrier created by some document other than one 
made in accordance with its order. 

It is regarded as unlikely that the railroads will agree to 
an extension of the time in which the old forms will be ac- 
cepted by them, from shippers, as proper documents for them 
to sign. They fought the case as hard as they could but they 
regard the Commission phase of the case as complete and think 


that full compliance with the order should be not delayed be- 
yond July 1. 


MILEAGE BOOK HEARINGS 


The Trafic World Washington Bureau 


M. O. Lorenz, chief statistician of the Bureau of Statistics 
of the Commission, spent two days as a witness this week before 
the House committee on interstate and foreign commerce at the 
continuation of the hearing on the mileage book legislation. 
Mr. Lorenz gave the committee members first-hand information 
as to the earnings of the carriers, the amount of their wage bills. 
other operating costs, etc. He was called with the view that 
the committee should have exact information on the financial 
condition of the roads before enacting legislation that it is 
contended would deplete their revenues. 

The committee concluded hearings on the bill April 6, Rep- 
resentative McLaughlin of Nebraska being the last one to appear 
in behalf of reduced fares. It was expected the committee would 
act on the measure shortly. 
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Current Topics 
| in Washington 





Nationalization of Mines.—Europeans are not the only beings 
in the world who regard the United States as a financial “easy 
mark.” There is Mr. Lewis, of Indianapolis, with the craft of 
an artisan, if not the finer feeling and technique of the artist, 
painting a picture of the only solution he thought possible of 
the problem created by the strike called by him—nationalization 
of the coal mines. “To what end?” is the question the law-makers 
before whom he appeared might have asked but did not ask. 
Perhaps the obviousness of the answer constrained them not 
to ask it. If nationalization would not produce more money 
for the miners, it is suggested Mr. Lewis would not have asked 
for a trial of the Lenin theory. The French revolutionists 
tried the theory while the ancestors of Mr. Lewis were still in 
Wales, practically serfs in the mines, if they were in the same 
line of work he once was. Public sentiment, made forcible 
when the printing press began disseiminating facts and opinions, 
said it was a shame that such a form of slavery should exist. 
But, it is suggested, public sentiment is far from demanding that 
the public buy the mines and turn them over to the miners to 
be operated in such a leisurely manner that the farmer will 
have to give three or four days of his work to buy one of the 
miner’s Nationalization, it is submitted, means either that or 
stealing by the public for the benefit of the half million of men 
who want to work in the mines while there is work for only a 
little more than half than number. The pay offered by the mine 
operators, because the mine unions have compelled them to do 
so, for the mining of a ton of coal, is so large that more men 
are attracted to the mines than can be employed full time. In 
the last year, according to Mr. Lewis, the miners have earned 
about $13 a week. They have worked about two days out of six. 
There have been so many standing around waiting for work 
that the pay earned by the average union miner, still accord- 
ing to Mr. Lewis, has been less than the minimum pay given 
railroad messenger boys by the Railroad Administration. Dur- 
ing the war the manual laborers got big money. Some of them 
subscribed liberally for bonds and some paid out on their sub- 
scriptions. Many, however, did not. They forfeited what they 
had paid. They broke the bond market so that those who paid 
out their subscription lost heavily if they had to part during the 
slump, with any of their bonds on account of sickness or any 
other unusual expense. The money raised by bond sales was 
disbursed lavishly to the manual laborers by the men in control 
of the government. The lavish expenditures by the men then 
in control, added to the legitimate losses caused by the destruc- 
tion of property by the war, brought on the slump which was 
merely evidence that those who had been putting up the money 
for going “over the top” in bond sales, could buy no more of 
bonds or of commodities. They were “cleaned out,” to use the 
vernacular. Nationalization, if it did not mean plain stealing 
such as took place in Russia, would mean those those who paid 
out on their subscriptions for liberty bonds would have to put 
up billions more to the end that the miners might be paid more 
in the products of the farms than they really earned. Mining 
requires no more skill than farming, if as much. The fact that 
sO many more men want to mine coal than have opportunities, 
it would appear, is fair evidence that mining is considered 
easier than working on a farm. There is no such surplus of 
men desiring to work on the farm, which is the only funda- 
mental human occupation. The farmers are among those who 
were also “cleaned out” by the liberty bond drives and the 
failure of subscribers to pay out—because they had lived riot- 
ously on the big wages they were able to get out of the country 
because it was at war. Nationalization, as advocated by Mr. 
Lewis, it is believed, would call for more bond sale drives, if 
it did not mean stealing, because the mines would have to be 
bought from their owners before they could be turned over to 
the government or to Mr. Lewis. 





Government and the Coal Strike.—Another widely prevalent 
thought akin to the suggestions about nationalization was that 
if Washington officialdom kept hands off the stike it would soon 
be settled on economic grounds. The determination of Presi- 
dent Harding, as voiced by Attorney-General Daugherty, whose 
views were set forth in the Traffic World of March 25, is to 
keep out unless and until the strikers produce such a condition 
that commerce between the states is prevented. But the execu- 
tive branch of the government cannot control the legislative. 
One third of the senators and all the representatives are to be 
elected this fall. The percentage of people who think of the 
miners as “down-trodden” is large. A congressman who shows 
Sympathy for the down-trodden can get votes from such. A play 
in congress to show the sympathy that is felt for the down- 
trodden, is generally believed to be good political business. 
Therefore, Washington may not keep its hands off. Even the 
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Commission may step in where it might be better to keep out. 
Ordering a reduction in rates on coal before the strike is set- 
tled, it is believed, would mean its prolongation. The Commis- 
sion decided I. and S. 774 while a strike was in progress, and 
the miners demanded and got practically every cent of the 
advances allowed in that case. Now if a reduction is ordered, 
it is figured, the miners will point to the fact that coal is sold 
nominally f. o. b. mines and insist that they are entitled to the 
benefit. Therefore the duration of the strike is a question the 
answer to which is not as obvious as the meaning of national- 
ization, when used by men who obviously think they are entitled 
to as much money now as they made during the war. 





Some Possible Results of Nationalization—A few folks in 
Washington have taken the trouble to think of what it would 
mean should Congress resolve to bring about nationalization 
in a constitutional manner. First, it would mean that the states 
would have to consent to a change in the constitution. That 
poor old instrument has been twisted and stretched so much in 
recent years that it may be a mark of senility to regard it as a 
guiding star, but for the sake of the point that has been made 
it must be assumed that it is really something that would be 
treated with respect. The amendment would be necessary to 
enable the government to acquire the land in which the mines 
are situated. At present the national government can acquire 
land for only the purposes of public buildings, fortifications 
and post roads. The constitution might be twisted so as to 
make it appear that a mine is a part of the national defense 
system, but it is assumed the Supreme Court would balk at a 
construction of that kind. After the constitution had been 
amended, the next step would be to buy the mines. Most opera- 
tors would rush in with their property to take what they could 
get, if that something were nearly what the mines had cost, 
because no operator for more than a year past, unless he was 
in the hard coal field, has been making much on his invest- 
ment. Then would come a bond issue for six, eight, or ten 
billions coincident with a bond issue for the soldier bonus. By 
that time the dollar would be greeting the ruble or the mark as 
an equal. Undoubtedly Mr. Lewis would be in charge of the 
department of mines and mining and trying to fix a scale of 
about $300 for mining a ton of coal, because a “living wage” 
would have to be about $800 a day. But before that time came, 
the government, to make sure it would not lose its investment 
in mines, would forbid any one to mine coal. Government 
always has to have a monopoly. It cannot stand competition. 
Of course, if nationalization mean a mere taking, then the bond 
issue would not be necessary. Declaration of a monopoly might 
also not be necessary because no competitors could obtain 
mining property as cheaply as that. 





McChord and Other Radio Fans.—Chairman McChord has 
become a radio fan, as have Warren G. Harding, John J. 
Pershing, Herbert Hoover, John W. Weeks, Charles Evans 
Hughes, and many others. It is considered doubtful, however, 
whether the radio will have a great vogue among such men 
as the chairman. There are times when they have to listen to 
the talking of men when they would much rather be doing some- 
thing else. With the radio, thus far, the fan can do no talking 
back. He cannot take exception to what the talker is saying or 
point out to the singer that he, she, or the tenor is committing 
murder. There are believed to be times when men in judicial 
or quasi judicial places such as the chairman holds, would like 
to say strange and wonderful things to one addressing the bench, 
which inclination has to be satisfied with good natured raillery. 
But even good natured raillery is not yet possible for the aver- 
age owner of a radio outfit. Therefore, it is believed, the vogue 
for it among the judges and officials exercising judicial discre- 
tion will not last long. It would become the most popular thing 
on earth if judges and near-judges could be compelled each 
night to attach themselves to the instruments and hold on. It 
is the right, growing out of immemorial usage, of the loser, to 
resort to the corner grocery and there “cuss out the court,” but 
the radio would be so much more satisfactory, for the exercise 
of the time honored right, if only judges and regulators could 
be compelled every evening to give ear, via the radio, to what 
the losers would take pleasure in saying. 





Even the Stars Muff ’Em Sometimes.—Homer nodding and 
switchman asleep at the switch have nothing on “Bill” Manker 
and other packer traffic men, who allowed the Wabash 40 put 
in a commodity rate of 30 cents from Chicago to Gary, as shown 
by the Commission’s decision this week, awarding to Armour & 
Company and Swift & Company reparation down to the basis of 
a 17 cent rate. The idea of there being such a rate for a haul of 
31 miles right at the back door of Manker and O’Hara, if any 
one had suggested it, would have been flouted as impossible. 
But they were so unware of its existence that they applied a 
class rate of 21.5 cents under the impression that that must be 
the only legal rate that could apply, and then filed suit for 
reparation. The absurdity of the situation may be inferred from 
the fact that, in the first’ year of government control, Railroad 
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Administration officials depended on Manker’s file of tariffs 
rather than on their own and did not hesitate to inquire of the 
packer traffic men what might be the rate on gravestones from 
Georgia to Wyoming, believing that if any men on earth could 
give the information men in the offices of Manker or O’Hara 
could do that. The how of the situation was not explained in 
the report on the subject made by the Commission. The Com- 
mission thereby lost the greatest opportunity it ever had to 
show that, while to some it may be necessary to resort to poetry 
to read and interpret tariffs, the finding of the most obscure 
quirk in a tariff was one of the things its staff of tariff men 
could do with greater ease and precision than anything else. 





Rise of Government Control Traffic Men.—The traffic 
brethren brought to Washington by Edward Chambers to help 
him during government control of the railroads continue to climb 
the ladder of promotion. Brooks Brown, April 1, became assis- 
tant traffic manager for the Southern. Whether they are going up 
because they were brought to Washington, or whether they were 
brought to Washington because they were “comers,’ may be 
debated. The fact, however, is as set forth. It is believed 
that, while shippers and the Railroad Administration had many 
head-on collisions in the thirty months the government had con- 
trol of the railroads, most of the friction was unnecessary and 
was created largely by the McAdoo determination to have all 
things done through the McAdoo office. When the shippers 
broke down the barriers and got to dealing with men like 
Lincoln, Brooks, Brown, and C. E. Spens, direct, and without 
much reference to the “front office’ of McAdoo, the tension 
was relieved. By the time the end of government control was 
in sight, there was genuine regret that the Division of Traffic 
was about to be disbanded. 

Ye aes: 2 


OIL WELLS ON RIGHT OF WAY 


The Trafic World Washington Bureau 


The Commission has decided it has no jurisdiction over the 
question raised by the complaint of Morris Frankel, trustee for 
an oil company in the process of formation in Texas, that the 
drilling of oil wells along the right of way of the Trinity & 
Brazos Valley, by John Hulen, receiver for that property, is a 
matter into which the Commission should inquire. Frankel said 
it should inquire because the drilling of wells will endanger 
interstate transportation and so clutter up the right of way of 
the railroad company that it will not be possible for it to put 
down side-tracks needed to enable owners of producing oil 
wells on adjoining land to use the facilities of transportation 
the Trinity & Brazos Valley, under the law, is required to 
furnish. 

Notice that it was of the opinion that it had no jurisdic- 
tion was given to the petitioner, Frankel, and Hulen, the re- 
ceiver, so they might discuss the jurisdictional question. They 
have submitted their views. That of Hulen is that the Commis- 
sion has no more to do with the question than it would have 
with the question of the safety of a machine in a railroad shop 
in Los Angeles, raised by an employe in that shop on the the- 
ory that, the machine being unsafe, he was likely to be injured 
and his injury would make it impossible for the railroad owning 
the shop readily to perform its duty to transport commerce. 

In behalf of Frankel, Wade H. Ellis pointed to the various 
parts of the statute which authorize and require the Commis- 
sion to keep itself informed as to the manner in which railroads 
perform their duties. He said the question was not as to 
whether the Commission should or should issue an order or 
state a requirement but whether it should inquire into the situ- 
ation that would be produced by the drilling of the three wells 
along the right of way of the Trinity & Brazos Valley, running 
through the Mexia field, ordered by the court that appointed the 
receiver. The latter has made a contract with N. L. Amster of 
Boston for the drilling of the three wells, the contractor to pay 
all the costs of the drilling and to give the railroad sompany 
seven-sixteenths of the oil, free of any further charges. The 
high royalty is said to be due to the fact that discovery of oil 
on the right of way is as certain as anything can be certain in 
an oil field. 

The receiver asserted, in his brief, that every question of 
fact stated in Mr. Frankel’s petition or complaint had been gone 
over in the case that arose before the Texas commission when 
the receiver applied for a permit to drill because, under the 
law of Texas, the owner of land or a lease on land may not 
drill within 150 feet of the boundary line,. except and unless the 
Railroad Commission of Texas issues a permit to disregard that 
part of the law. The hearing before that body brought out that 
the Trinity & Brazos Valley is the owner, in fee, of a right of 
way 100 feet wide, with the track running through the middle 
of it. The right of way, for about 1,000 feet, runs through the 
heart of the Mexia field. The railroad company, according to 
the receiver, according to the view of the Texas commission, 
and the court that appointed the receiver, has as much right as 


any other proprietor, to drill for oil, if it complies with the 
law of Texas. 
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In the petition of Frankel it was averred that drilling of the 
wells would make the operation of the railroad unsafe. By rais- 
ing the question of jurisdiction, Mr. Ellis clajmed that Hulen, 
the receiver, for the purpose of the argument, admitted the 
truth of that assertion and on that ground, among others, he 
contended the Commission had the right and duty to inquire 
into what the receiver was proposing to do with a railroad sub- 
ject to the interstate commerce law. 


SIXTH SECTION PERMISSIONS 


The Trafic World Washington Bureau 


In a notice to carriers, the Commission has told them it will 
not give sixth section permission to change tariffs on less than 
statutory notice unless they make a substantial showing of 
emergency to warrant the waiver of such notice, nor give per- 
mission to make a change if the application covers only a part 
of the adjustment without heed to similar changes in rates at 
related points or on related commodities. Administrative ruling 
No. 58, of tariff circular 18-A, has been amended in line with the 
notice. 

Officials of the Commission who handle sixth section appli- 
cations have for a long time been impatient on account of the 
freedom with which agents have been applying for sixth section 
permission when there was no emergency other than that caused 
by their failure to act earlier. The kind of applications that 
have been the most obnoxious have been those proposing changes 
in rates from or to related points without proposing similar 
changes in commodities which bear a relationship to the com- 
modity covered by the application, and to make changes between 
common or competitive points via one line only without regard 
to rates of other carriers applying between the same points. 


EMERGENCY LIVE STOCK RATES 


It has evidently not been as easy for the western roads to 
decide whether or not to agree, or to what extent to agree, to 
the request made by western live stock breeders for a reduction 
in range cattle rates similar to that granted last year. At the 
conference of railroad traffic men and cattle interests, over 
which Chairman McChord presided, in Washington, March 29, 
the carriers were told an answer would be expected within two 
days. Subsequently, when a telegraph poll of the western execu- 
tives failed, a conference was called to take place in Chicago, 
April 5. That conference had to be postponed a day because of 
the inability of some of the traffic men to arrive in time. 

When the executives did get together, however, on the after- 
noon of April 6, it was felt that no definite decision ought to 
be made until consideration was given to some of the weaker 
southwestern lines, notably those in Texas on which most of the 
cattle moving under the emergency rates would originate. For 
this reason a further conference was scheduled, to take place 
at St. Louis, April 11, at which it is expected a final decision 
will be reached. 


CEMENT RATES TO INDIANA 


The case involving rates on cement into and within the 
state of Indiana (No. 12824, Atlas Portland Cement Co. vs. C. 
B. & Q. et al.), heard before Examiner Money, in Chicago, 
March 31, involved practically the same issues as the Illinois 
case. Walter Young, general traffic manager for the complain- 
ing company, put in exhibits that were, in many cases, copies of 
those put in in the previous case. He also asked for the same 
basis of rates into Indiana as was asked for into Illinois—namely, 
scale No. 1, as prescribed by the Commission in docket No. 
8182, increased 2 cents and 35 per cent. Such a scale, he said, 
would not materially increase the Indiana intrastate rates and 
would give his mills, at Hannibal, Mo., a chance to compete 
in the Indiana markets. 

The preference in favor of the intrastate hauls in Indiana, 
he said, resulted from the refusal of the Indiana commission 
to grant the railroads the 1-cent raise in cement rates pre- 
scribed by the Commission in interstate movements in Ex Parte 
57. This preference, he said, was aggravated somewhat by the 
percentage increase in Ex Parte 74. That the rates he proposed 
into Indiana on cement would be reasonable, he said, was shown 
by exhibits which purported to show that the ton-mileage and 
car-mileage on brick, lumber and other commodities in the ter- 
ritory were lower than those that would result from the proposed 
cement rates. 

The carriers’ position in the Indiana case was also practically 
the same as in the Illinois case. T. R. Farrell, assistant general 
freight agent for the Wabash, made a strong plea for the revision 
of cement rates generally in the states of Ohio, Michigan, Wis- 
consin, Indiana, Illinois and some of the states on the west bank 
of the Mississippi, which he said were now a “mess.” He urged 
the Commission, however, to have due regard for the revenues 
of the carriers in making such a readjustment, a regard which, 
he said, the shippers evidently did not have. He advocated a 
scale similar to that proposed by the carriers in the Illinois 


= scale No. 2, docket No. 8182, increased 2 cents and 35 per 
cent. 
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Decisions of Interstate Commerce Commission 


EQUIPMENT REPAIR AND 
CONSTRUCTION 


In three reports on No. 12066, construction and repair of 
railway equipment, opinion No. 7485, 66 I. C. C. 604-26, opinion 
No. 7486, 66 I. C. C. 727-31, and opinion No. 7487, 66 I. C. C. 
732-54, the Commission, by a six to five division, condemned 
the contracts made by the Pennsylvania and New York Central 
and criticized the Atlantic Coast Line for the repair of loco- 
motives in outside shops in the spring of 1920. The majority, 
however, said the imputation to the Pennsylvania, by the 
American Federation of Labor, of an ulterior or dishonest mo- 
tive, had “no support in the record.” 


The majority opinion in the case of the Pennsylvania, not 
attributed to any particular commissioner, consisted largely of 
analysis of estimates of the number of locomotives that could 
be repaired, the number needing repairs and the number that 
would be needing repairs within a month or two after the end 
of federal control, which figures were contrasted with what ac- 


tually took place after the contracts were let. In summing up, 
the Commission said: 


Weighing one thing with another, the record indicates to us that 
at best respondent was precipitate in resorting to outside shops, at an 
added expense of more than_ $3,000,000, almost immediately upon its 
resumption of its property. It is obvious that every consideration of 
good management dictated the restoration of the locomotives, with 
earning capacities ranging upward of $12,000 to $17,000 monthly, to 
a serviceable condition without undue delay, but the same considera- 
tions also dictated the accomplishment of that end without unneces- 
sary expenditures. Upon a careful review of the record we conclude 
that a more thorough survey of respondent’s facilitites in the light of 
past demands and performances would have disclosed a capacity to 
do the work itself within a-reasonable time by an appropriate co- 
ordination of efforts and by such added exertions as relieved the 
situation in the preceding year. ‘The interveners’ imputation to re- 
spondent of an ulterior or dishonest motive has no support in the 
record. 

“ 

Through the report the Pennsylvania was referred to as the 
respondent, as if the inquiry constituted a formal case in which 
the Commission was trying to ascertain if the company had been 


guilty of some breach of the law. The American Federation of 
Labor was the intervener. 


The conclusion reached by the Commission was that of 
Chairman McChord, Commissioners Meyer, Aitchison, Eastman, 
Cox and Esch. Messrs. McChord and Eastman wrote concurring 
reports to show more fully why they had come to the conclusion 
that the Pennsylvania’s officials had shown poor judgment in 
sending 200 of their locomotives to the Baldwin Locomotive 
works for repairs, at an average cost of $25,000 when, if the 
work had been done in their own shops the average cost would 
have been about $9,000. 


Commissioners Potter, Lewis, Daniels, Hall and Campbell 
dissented, with Potter and Lewis writing separate reports, to 
suggest the danger and futility of criticising the decision of 
Officials, at a time when the actual and prospective volume of 
business was the greatest ever known and the number of bad- 
order locomotives, was 18 per cent, notwithstanding that 12 per 
cent was recognized as the maximum tolerance of bad-order lo- 
comotives, that percentage being accepted by the experts on each 
side of this case as the proper dividing line between a tolerable 
and an intolerable condition. 


Commissioner Potter, in his dissent, disagreed with what 
his colleagues had done and said, in effect, that when it was 
shown there was no dishonesty it should have said there was 
nothing to say because the law places no responsibility of man- 
agement upon the Commission. Commissioner Lewis based his 
dissent upon what he called more fundamental grounds—namely 
that the government had decided against government manage- 
ment, that the record did not give warrant for condemnation 
on the ground of inefficiency or dishonesty, and that the adop- 
tion of policy of condemnation was dangerous. 


Commissioner Potter, who operated the Carolina, Clinchfield 
& Ohio before he became a commissioner, criticized his col- 
leagues for having received testimony as to what happened after 
the contract was let, in the way of repairs to locomotives in the 
Pennsylvania’s shops without taking into account the savings 
made with the locomotives that were repaired at a cost of 
$25,000 each. He said the Commission had taken only one side 
of the account. His contention, however, was that the Commis- 
sion should have confined itself to a consideration of the things 
that influenced the Pennsylvania’s officials in reaching the con- 
clusion that, in the public interest, they should get their loco- 
motives repaired as quickly as possible, without regard to cost. 
He said the thing to be remembered was that the steam loco- 


— was the heart of American industry. Continuing, he 
Said: 


The value to the nation of one month’s service of a locomotive 
in busy times, is worth far more than the cost of the locomotive 
itself. There is never an excuse for any carrier to run any risk with 
respect to its motive power. The vital and universal need of all im- 
portant industries in this country is transportation. Transportation 
facilities are idle and investments in them are wasted in the degree 
that power fails. Chance may be taken with cars, and all other 
things, but never with locomotives. We will perform our best serv- 
ice only if we make this clear. The one thing that never should be 
excused in a manager is avoidable risk regarding the effectiveness 
of his motive power. Particularly in times of stress he should not 
stop to make close estimates or draw fine distinctions as to how or 
where repairs should be made or as to relative cost. He should 
consider first how to be absolutely certain under every possible con- 
tingency to have his power ready. 

We are equipped for regulation within the law, regarding rates 
and other matters clearly within our proper function and with which 
continually we are called upon to deal. We are not equipped for 
problems of management and operation. These are beyond the lines 
that define our field. The idea that we, a commission of 11 men, 
brought from different walks, none of whom was selected because he 
had any knowledge regarding practical railway operation, can, in 
spite of our inexperience, two years after the fact, on an incomplete 
record of conditions, put ourselves in the chair of the general man- 
ager or master merchanic of the largest system of railroads in the 
United States, and say how, in perilous times, he should have handled 
a very difficult operating problem, and justly criticise him for error, 
does not find favor with me. : 

We have been given no roving commission to investigate and 
criticise. Federal control ended at midnight, February 29, 1920, and 
under the law in effect since then the carriers are to be managed 
by the chosen representatives of their owners and not by us. 

The Supreme Court of the United States in Interstate Commerce 
Commission vs. C. G. W. Ry. Co., 209 U. S., 108, at page 118, said: 

“It must be remembered that railroads are the private property 
of their owners, that while, from the public character of the work 
in which they are engaged, the public has the power to prescribe 
rules for securing faithful and efficient service and equality between 
shippers and communities, yet, in no proper sense, is the public 
a general manager.” 

We are not making any order upon our report and are giving 
no direction and we have no authority to do either. Our report is 
only criticism of management where responsibility for manaement 
is not on us. No complaint of violation of the law has been made, 
and we have found no violation. In such a situation I see no right 
to interfere with criticism.and disturb and irritate with expressions 
of our opinions. If the officers of the respondent have not exercised 
oo judgment, they are accountable to its stockholders, and not 
oO us. 


In Advance in Rates—Western Case, 20 I. C. C., 307, at page 

317, we said: 

_ ‘*We must be conscious in our consideration of these rate ques- 
tions of their effect upon the policy of the railroads and, ultimately, 
upon the welfare of the state. This country cannot afford. to have 
poor railroads, insufficiently equipped, unsubstantially built, care- 
lessly operated. We need the best of service. Our railroad manage- 
ment should be the most progressive. It should have wide latitude 
for experiment. It should have such encouragement as would attract 
the imagination of both the engineer and the investor. Nevertheless, 
it is likewise to be remembered that the Government has not under- 
taken to become the directing mind in railroad management. We 
are not the managers of the railroad.”’ 


In Harriman vs. Interstate Commerce Commission, 211 U. S., 
407, at page 419, the Supreme Court admonished us as follows: 

‘“‘We are of opinion, on the contrary, that the purposes of the act 
for which the Commission may exact evidence embrace only com- 
plaints for violation of the act, and investigations by the Commission 
upon matters that might have been made the object of the com- 
plaint. As we already have implied, the main purpose of the act 
was to regulate the interstate business of carriers, and the sec- 
ondary purpose, that for which the Commission was established, 
was to enforce the regulations enacted. These, in our opinion, are 
the purposes referred to; in other words, the power to require testi- 
mony is limited, as it usually is in English-speaking countries, at 
least to the only cases where the sacrifice of privacy is necessary— 
those where the investigations concern a specific breach of the law.’ 

The procedure we have adopted in making this inquiry cannot 
be supported by the provisions of the transportation act under which 
honesty, efficiency, and economy of management are to influence the 
determination of rate scales. We have not proceeded as in a rate 
inquiry for rate-making purposes. Our report can be of no service 
for rate-making purposes. It determines nothing respecting the 
honesty, efficiency, or economy of respondent’s management. It 
deals only with one transaction that occurred two years ago in one 
branch of carrier operation. A mistake might have been made in 
this matter and yet the respondent might be the most efficiently 
operated carrier in the country. There might be warrant in con- 
ducting a general inquiry as to carrier efficiency shown by the 
respondent’s operations generally, but the discussion of an isolated 
transaction under unusual conditions cannot be helpful to us on any 
question we have jurisdiction to determine. 

This is one of several investigations we are carrying on of a 
similar nature and under similar circumstances regarding different 
carriers throughout the country. ‘They are taking an enormous 
amount of precious time and are costing many thousands of dollars— 
without accomplishing any result of the slightest value to anyone. 


In his dissent Commissioner Lewis, in part said: 


My objections to the adoption of such a policy are, however, 
more fundamental. 

First: The government has decided against government man- 
agement of the railroads. It has set up regulation and has definitely 
adopted a policy of protection. Charges for services may be levied 
to meet only the requirements of honest, efficient, and economical 
management. The record does not give warrant for condemnation 
on the ground of dishonesty or inefficiency. The pressing considera- 
tion in March, 1920, was service, and whatever might be said in 
criticism on the ground of uneconomical management disappears 
when there is taken into consideration the earning power of locomo- 
tives in service. 


Second: The adoption of a policy of condemnation is dangerous. 
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The prosperity of the country is dependent on exercise of broadest 
vision and boldest initiative by those in charge of the railroad 
facility. Responsibility should not be impaired by intimidation and 
menace of publec censure except in instances of most extreme 
provocation. Management having been placed, as a national policy, 
in the hands of the railroad executives, the government should not 
condemn actions that appear when taken to be to the best interest 
of all concerned, except upon a conclusive showing of improper 
motives or public injury. 


The facts in the New York Central report were similar to 
those found with regard to the contract of the Pennsylvania. 
The New York Central contracts called for the repair, in outside 
shops, of 195 locomotives. The Commission said the costs of the 
work in those outside shops was about $3,000,000 greater than 
it would have been had the work been done in the company’s 
shops. It said the work could have been done in the company 
shops within the time in which it was accomplished in the 
others. 


Commissioners Potter and Lewis also wrote dissenting re- 
ports in that case. Mr. Potter said there was nothing in the 
evidence to show that the cost of the repairs was unreasonably 
high and that the Commission might assume that high costs 
were excessive. Mr. Lewis said that while the circumstances in 
the two cases were slightly dissimilar, he desired to register his 
objection in the New York Central case as he had done in the 
other. 


In the Atlantic Coast Line case the Commission held the 
contracts for the repair of 30 locomotives, “although based on 
excessive costs,” in the circumstances, was not unwarranted. In 
that case Commissioner Hall also took his colleagues to task for 
going outside the law. Commissioner Potter dissented from the 
finding that the costs were excessive. He said that, if the prices 
offered were, as the Commission had found, the lowest offered, 
the Commission he said should have held the costs, in fact were 
not excessive, but proper. 


Commissioner Hall called: attention to some law, which he 
seemed to think, the commissioners who approved the reports, 
had overlooked. He said: 


“Honest, efficient and economical management’? was the due of 
every corporation, railroad or other, before those words were written 
into the interstate commerce act. The duty rests upon officers and 
directors of railroads, but not by virtue of that act. Failure in that 
duty violates no provision of the act which we administer, and we 
hold no roving commission as public monitor or critic. In the pleni- 
tude of our powers it should not be forgotten that they do not 
include those of general manager. We have gone beyond our province 
in this investigation and, whatever our findings, can enter no valid 
order. The results of our comparative and other studies could 
doubtless be made helpful, in a less obtrusive way, to those who 
bear responsibility for railroad operation, and constructive sugges- 
tions would doubtless be welcomed for what they are worth. With 
such a course I would be and am in full accord. But I dissent from 
all reports in this investigation. It should be discontinued. 


After the Commission had given out its report on the New 
York Central’s repairing of engines in outside shops, Commis- 
sioner Campbell decided to write a separate statement of his 
views and not content himself with the general declaration 
that he dissented. His dissenting views were put out in 
mimeographed form. He said: 


We find no proof of improper motive and no willful act of wrong, 
but the record does suggest that the officials in charge may have 
acted largely upon intuition rather than upon thorough investigation. 
If they had had before them the facts that subsequent events disclosed 
they might have done differently. But human nature must be recog- 
nized. The railroads had just been returned to their owners and 
private ownership and operation were on trial. The possibility of 
public criticism that was likely to follow failure to handle traffic ex- 
peditiously had to be reckoned with. This contract was made at a 
time when most everyone connected with the operation of a railroad 
Was acting under pressure, traffic was heavy, and heavier traffic was 
in prospect. Naturally there must have been more or less feeling of 
nervous haste. Under all the circumstances, while the record does 
not warrant unqualified approval of the action taken by the officials 
in charge, it is perfectly clear to me that we should not condemn 
them. 


COAL, WYOMING TO UTAH 


In a report on I and S 1445, coal from Wyoming mines to 
Destinations in Utah south of Ogden (mimeographed without 
page or opinion numbers), written by Commissioner Campbeil, 
the Commission forbade the equalization of rates on coal from 
the mines in the Rock Springs and Kemmerer districts in 
Wyoming to destinations in Utah south of Ogden, on the Oregon 
Short Line, with rates from Utah mines. The decision was 
made by division No. 2, composed of Daniels, Esch, and Camp- 
bell, distinctly on the ground that the revised interstate com- 
merce law intends the Commission to exercise a guardianship 
over the railroads to the extent of preventing destructive com- 
petition. 

Until the Commission’s decision in Ex Parte 74, the Wyo- 
ming and Utah mines, to the destination in question, were on a 
parity. They had been that way for years, with the exception 
for a short time in 1915, since the opening of the Utah mines. 

That long existing parity was broken by the Commission, 
in Utah rates, fares, and charges (60 I. C. C. 388). In that deci- 
sion it refused to disturb the break in the equality of rates 
which had been brought about by the refusal of the Utah com- 
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mission to allow the Utah lines to raise their rates on intra- 
state business to the level of the rates from the Wyoming mines. 

In this case the Commission said there was no reason why 
it should revise its opinion in the case in which the carriers 
tried to bring the law into play so as to give them as high rates 
for the shorter hauls in Utah as for the longer ones from the 
Wyoming mines. 

Utah operators protested the rates which the Oregon Short 
Line and its connections proposed to make operative Decem- 
ber 5, 1921. Their protests caused suspension. The rates pro- 
posed were $2.10 on lump and $1.80 on slack, which were the 
ones made by General Order No. 28, kept in effect in Utah by 
the decision before mentioned. 


In the trial of the case the respondents contended they had 
the right to make rates that would enable the Wyoming opera- 
tors to meet the competition of the Utah mines in the Utah 
field. The Utah operators contended they were not fighting 
against meeting the Wyoming operators in the Utah fields but 
were fighting against an adjustment that would enable their 
Wyoming competitors to come into Utah but keep the Utah 
operators out of the Wyoming field. They claimed to be fight- 
ing against a jug-handled adjustment. 

Commissioner Campbell did not blink the fact that, in deny- 
ing the reductions, the Commission was exercising a control 
over the railroads in accordance with what it conceived to be 
the spirit of the transportation act. In part, he said: 


The position of respondents is that while to the destinations in 
Utah south of Ogden the Wyoming mines are at a disadvantage as 
compared with the Utah mines from the standpoint of distance, that 
this disadvantage is more apparent than real, since in other respects 
the operating conditions of the lines serving the Wyoming mines are 
more favorable than those on the lines serving the Utah mines, which 
offsets the mere difference in lengths of haul. They maintain that 
there is an absolute necessity for a parity in rates to the destinations 
involved to enable the Wyoming coal to compete with the Utah coal, 
and they contend, therefore, that even if from a strict transportation 
standpoint the rates from the Wyoming mines might properly be some- 
what higher than those from the Utah mines, yet in restoring the 
parity of rates from these two highly competitive fields they are acting 
entirely within their rights under the law and in conformity with prac- 
tices that prevail generally among railroads the country over in 
similar situations. They assert that while the proposed rates are 
somewhat lower than might be justified as reasonable from a strict 
transportation standpoint, that nevertheless they are as high as can 
be maintained under the circumstances, and, being unquestionaply 
compensatory for the service involved, are fully justified. They say 
that if a differential in rates is maintained in favor of the Utah mines 
to the destinations involved, the effect will be to shut the Wyoming 
coal out of this market entirely. 

Protestants maintain that to allow respondents to equalize the rates 
from the Wyoming mines to the Utah destinations with those from 
the Utah mines would be discriminatory against the Utah mines, and 
cite numerous decisions in which we have held that it is not our func- 
tion to equalize commercial conditions or neutralize geographical or 
commercial disadvantages of individuals or localities by the adjustment 
of transportation charges, as a reason why in this case we should not 
sanction the proposed equalization of rates. However, the question 
here presented is not how far we may properly go in requiring respon- 
dents to equalize their rates from the Wyoming mines with those 
applying from the Utah mines to the destinations involved, but rather, 
how far the respondents themselves may lawfully go in this direction. 
This, respondents say, presents the question whether the rates pro- 
posed are too low to be compensatory so that their application to such 
coal traffic as might move under them would operate unduly to burden 
other traffic. They contend that the rates are compensatory. The 
ton-mile earnings for the haul from Castle Gate group to Salt Lake 
City, for example, the rates for which have been held by us to be 
reasonably high in Utah rates, fares and charges, supra, are 17 mills, 
while from the Rock Springs group, under the proposed rate they are 
9 mills. Again, at Modena, a point with one of the greatest differences 
in distance, the ton-mile earnings are, from Castle Gate group, approx- 
imately 14 mills and from Rock Springs group approximately 9 mills. 

In our recent decision in Nevada Public Service Commission vs. 
A. T. & S. F. Ry. Co., 66 I. C. C., 216, decided February 7, 1922, sub- 
sequent to the hearing in the instant case, we prescribed the same 
rates on coal from the Utah and Rock Springs mines to points on the 
Southern Pacific and Western Pacific in Nevada. The differences in 
distances there via the shortest routes were generally from 40 to 50 
miles in favor of the Utah mines. To Nevada points on the Los 
Angeles & Salt Lake, however, where the difference in distances was 
materially against the Wyoming mines, we declined to prescribe the 
same rates as from the Utah mines but said: 

‘“‘We see no objection to the voluntary equalization of rates from 
Castle Gate and Rock Springs to all points in Nevada, but we cannot 
prescribe the same rates from Rock Springs that would be reasonable 
from Castle Gate to points on the Los Angeles & Salt Lake, because 
of the much greater difference in distance from the two districts to 
points on that line than to points on other lines in Nevada.” 

Under this decision the same rates may be applied from both dis- 
tricts to all points on the Southern Pacific and Western Pacific in 
Nevada, whereas immediately across the state line in Utah the rates 
from the Wyoming mines to points on the Western Pacific are at 
present materially higher than those from Utah mines. It should be 
noted, however, that we,were there dealing with generally longer hauls 
than here. 

The present question of rate relationship was before the whole 
Commission in Utah rates, fares and charge, supra, and decided 
adversely to the Wyoming operators. No good reason appears for 
taking different action here. If we should permit a reduction from 
the Wyoming mines, the Utah Commission or the Utah carriers might 
reduce the rates from the Utah mines, referring to our decision in the 
case just cited, practically fixing a differential, as warrant for their 
action. Thus there might result that destructive competition which 
is so out of consonance with the fundamentals of the interstate com- 
merce act, and entailing a conflict of authority between us and the 
bo Commission, which should have no place in modern rate regu- 
ation 

The record establishes that the proposed reductions should not be 
allowed to. become effective. An order will be entered requiring the 
cancellation of the schedules under suspension. ; 

This finding is without prejudice to the conclusions which may be 
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reached in any other proceeding dealing more comprehensively with 
the general question of coal rates in this territory. 


The condemned schedules are to be cancelled on or before 
May 3. 


SWITCHING AT INDIANAPOLIS 


Award of reparation on account of the collection of an 
illegal switching charge at Indianapolis has been made in No: 
12458, Capital Warehouse Co. vs. Illinois Central and Director- 
General. A charge of $2-per car for “extra switching” was im- 
posed on 255 carloads of sisal reshipped from the warehouse 
of the complainant in the first six months of 1920. It was 
stored in transit from New Orleans to eastern destinations, the 
storage in transit charge being 2 cents per 100 pounds. The 
Illinois Central collected a charge of $2, made by the Indianap- 
olis Union Railway, which handled the shipments into and 
out of the warehouse, on the theory that that was extra switch- 
ing because, if the shipments had gone straight through the 
Illinois Central would have delivered the cars to the Big Four 
and Pennsylvania, without help from the belt liné. 

The Commission held that the 2 cents per 100 pounds for 
storage in transit covered the cost of whatever switching to 
and from the warehouse might be necessary. The Illinois Cen- 
tral made the point that the Commission could not award rep- 
aration because the belt line was not a party to the record. 
The Commission met that point by saying the Illinois Central 
was a party to the storage tariff and called attention to the 
fact that it collected the $2, without tariff authority, and signed 
the outbound bills of lading. In the circumstances, the Com- 
mission said, neither the belt line nor any of the outbound 
carriers was a necessary party to the suit, and that an award 
against the Illinois Central was sufficient. 


LIVE POULTRY CAR CHARGES 


Approval, in part, has been given by the Commission, to 
the proposal of southern carriers to require a deposit of $10 
from shippers who order Live Poultry Transit Company cars, 
or other live poultry cars, conditioned so that the money will be 
refunded in the event the loading of the car is begun within 
48 hours of the time the car is set for loading. In a report on 
I. and S. No. 1451, Deposit of $10 for Each Live Poultry Car 
Ordered, opinion No. 7472, 66 I. C. C. 653-6, the Commission said 
the proposal had not been justified. The protestants objected 
because the rules were so closely drawn that the shipper would 
be penalized if the railroad company placed the car within a 
day or two of the time the order was given. Under the custom, 
in gathering live poultry for that kind of shipment, notice has 
to be given to farmers about a week in advance of the time the 
car is to be loaded, and it could not be loaded so quickly as it 
might be placed. 

The Commission said the disapproval was without prejudice 
to the carriers filing schedules that would overcome specified 
objections to the vagueness of the rules, so there would be no 
penalty accruing except through the fault of the shipper. As 
drawn, the Commission pointed out, it would be possible to im- 
pose a penalty for detention of the car through the fault of the 
carrier. 


COAL TO INDIANA AND ILLINOIS 


The little coal rate war between the Chesapeake & Ohio and 
the Louisville & Nashville, interrupted and held up by the Com- 
mission by its order creating I. ond S. No. 1460, Coal from Ken- 
tucky, Tennessee and West Virginia to Southern Railway Points 
in Indiana and Illinois, about which the Pennsylvania, Baltimore 
& Ohio, New York Central and Norfolk & Western were so ap- 
prehensive last December that they protested against what those 
carriers proposed, may go on. It has the approval of the Com- 
mission. That body, in a report by Commissioner Meyer, opin- 
ion No. 7499, 68 I. C. C. 29-34, has held as having been justified, 
the proposed reduced rates from points on the Chesapeake & 
Ohio in eastern Kentucky and adjoining parts of West Virginia, 
and consequent proposed reductions from districts in northern 
Tennessee, eastern Kentucky and southwestern Virginia, to 
Points west of Louisville, on the St. Louis division of the South- 
ern in Indiana and Illinois, and to St. Louis. The order of sus- 
pension is to be set aside as of April 22. 

The rate competition was put into motion when the Chesa- 
peake & Ohio prdposed to meet, from east of the mountain sep- 
arating the mines on its rails from those on the rails of the 
Louisville & Nashville, the rate prescribed by the latter carrier 
to St. Louis, and to apply the rate so made to non-competitive 
intermediate points in Indiana and Illinois, west of Louisville. 

0 preserve origin-point differentials, the Chesapeake & Ohio 
Proposed reductions from the Kanawha and New River districts, 
to the same destinations. 

Protests by the carriers already mentioned were made on 
the ground that should the reduced rates be allowed to become 
operative corresponding reductions would become necessary 
from districts which they served. The Chesapeake & Ohio, be- 
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fore moving in the matter, obtained the approval of the Central 
Freight Association coal, coke, and iron ore rate committee, on 
which the protesting lines were represented. The protests were 
made after that approval had been given by the rate committee. 

Believing that that move by the Chesapeake & Ohio required 
a counter move by it, Louisville & Nashville proposed to align 
its rates between New Albany and East St. Louis on the St. 
Louis division of the Southern by reducing its rates from north- 
ern Tennessee, southeastern Kentucky and Virginia. It had no 
reason other than the move of the Chesapeake & Ohio to offer 
for what it had proposed. It conceded that its proposals must 
stand or fall by what happened to the proposals of the Chesa- 
peake & Ohio. The Chesapeake & Ohio said its proposals would 
not create a condition which did not already exist; that is, the 
lower rates of the Louisville & Nashville to St. Louis had been in 
effect for some time. 

Protestants thought it better for the Louisville & Nashville 
rates to be raised than for the Chesapeake & Ohio rates to be 
raised. In disposing of the case, Commissioner Meyer said: 


The primary purpose of the respondent is to meet the rate of the 
Louisville & Nashville, for which there appears to be ample justifica- 
tion. The maintenance of the relationship heretofore existing between 
the Big Sandy District and the Kanawha and New River districts 
would require the reductions proposed from those districts. Because 
all of the rates from the crescents to St. Louis are not involved in this 
— does not warrant our finding the proposed rates not jus- 
ified. 


EXPRESS RATES, U. S. TO CANADA 


International express class rates not exceeding class rates 
to and from the boundary between the United States and Can- 
ada, but not equal to the full combinations, because they do 
not include the factor of cost of transfer across the border, 
have been approved by the Commission in a report on I. and S. 
No. 1465, express class rates between United States and Cana- 
dian points, opinion No. 7497, 68 I. C. C. 20-4, in a report written 
by Chairman McChord. The suspension order is to be vacated 
as of May 1. The effect of the vacation will be to give the 
American Railway Express: Company as favorable rates for 
its part of the haul as the Canadian companies have had for 
the services rendered by them in Canada. The rates suspended 
in this proceeding have been effective in Canada since the be- 
ginning of the year. 

For two years prior to the initiation of the higher class 
rates in Canada it was the practice of all express companies 
to demand prepayment of express charges. That was done to 
avoid the complications due to the fluctuations in exchange. 
The result of that practice has been that since January 1, ex- 
press matter from Canada to the United States has been paying 
the rates named in the suspended schedules, while express 
matter from the United States to Canada has been moving on 
rates no longer in effect in Canada. 


Another result was that from border American points to 
Canadian destinations the charges have been less than from 
near-by points in Canada to Canadian destinations. For in- 
stance, the first class charge from Detroit to Hamilton, Ont., 
the rate is $1.58, while from Windsor, right across the river 
from Detroit, the charge has been $1.90. From Detroit the rate 
to Montreal is $2.96, while from Windsor to Montreal it is $4.05. 
The new rates will not fully correct that inequality, but they 
add 25 cents to the Detroit rate, so some of the discrimination 
against shippers from Canadian points will be lessened. That 
25 cents is less than the cost of transfer at Detroit, but it is as 
high as could be made in view of lower costs at other crossing 
points, about 40 in number. 

The situation of varying rates grew out of the fact the 
Canadian commissioners allowed increases more rapidly, after 
they got started, than their American colleagues. 

In disposing of the case, Chairman McChord said: “We 
must regard the local rates of express carriers between border 
points and other points in the United States as just and rea- 
sonable. We must accept rates wholly within the Dominion of 
Canada as just and reasonable. The respondent shows that the 
readjustment results in some reductions in rates; and that in 
no instance do the rates proposed equal the aggregate of in- 
termediates.” Therefore the Commission held the tariffs had 
been justified. 

The suspension was brought about by protests of fish ship- 
pers who feared their commodity rates would go upward if 
the class rates were put up. At the hearing an agreement was 
reached which resulted in the withdrawal of the protestants. 
The agreement was that where there were specific commodity 
rates they would not be disturbed; and that where there were 
rgular and substantial movements of fish from Canadian to 
United States points on which no commodity rates were ap- 
plicable January 1, 1922, the American company and its Cana- 
dian connections would establish commodity rates not in ex- 
cess of second class. The Dominion Express company, agree- 


ing in principle, said some of the old second class rates were 
not remunerative and should not be continued, but that that 
company would go as far as possible in establishing commod- 
ity rates on fish just to itself and just to the shippers. When 
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that agreement was made the protestants withdrew from the 
case and the express company justified the proposals by means 
of the showing made as to the disjointed condition of rates 
crossing the international line. 


REDUCED RATES ON COAL 


A revision of coal rates, downward, from southern Illinois 
and western Kentucky mines, seems to be foreshadowed in a 
report, written by Commissioner Aitchison in I. and S. 1446, 
coal from Illinois mines to destinations in Arkansas, Louisiana 
and Texas, opinion No. 7492, 68 I. C. C. 1-4. 


The Commission in that report approved reduced rates on 
coal from mines on the Missouri Pacific to destinations in 
Arkansas, Louisiana and Texas on the ground they would not 
be unjustly discriminatory or unduly preferential or prejudicial. 
Allegations that they would be all of what the Commission said 
they would not be were made by the Alabama Mining Institute, 
the West Kentucky Coal Bureau and railroads other than the 
Missouri Pacific serving the destinations in the states mentioned. 
The protesting Alabama mine organization contended that 
to southern Arkansas there should be a parity in rates from 
Alabama and western Kentucky, and that to Louisiana there 
should be a difference in favor of Alabama mines of 15 cents 
to points north, and 25 cents per ton to points south of the 
Vicksburg, Shreveport & Pacific. The western Kentucky organ- 
ization did not introduce any testimony, but, through counsel, 
said that it supported the Alabama contention. 

At the hearing the Illinois Central announced that if the 
Commission permitted the reductions to go into effect, it would 
revise its rates to meet those made by the Missouri Pacific, not 
only from its Illinois mines but also from those in western 
Kentucky. 

The protestants suggested the issue was one of relationship 
rather than the reasonableness of the rates and that therefore 
it should be handled in a case devoted to that question alone 
rather than in one which it contended the record would not be 
broad enough to permit of a satisfactory solution. The Com- 
mission disagreed with that contention. Therefore, unless the 
Illinois Central has changed its mind, it will undertake a revi- 
sion, which, in its view, will enable it to meet the situation 
caused by the Missouri Pacific. 

The day the Commission announced its decision in the Mis- 
souri Pacific case, the regulating body also announced the crea- 
tion of I. and S. No. 1517, in which it suspended from April 1 
to July 30, Illinois Central I. C. C. No. E-1579, and the first and 
second supplements thereto. In those publications the Illinois 
Central proposed to reduce rates on soft coal from Illinois mines 
to St. Louis Southwestern stations, between Fordyce, Ark., 
and Shreveport, La., both inclusive. The present rates range 
from $4.60 to $4.94. The proposal is to blanket all the stations 
mentioned, on a rate of $4.455. The rates suspended are not 
exactly in point with the rates dealt with by Commissioner 
Aitchison, but they apply to destinations in the affected area 
and probably will become involved in the larger situation appar- 
ently in sight as the result of what the Missouri Pacific did. 

The Commission’s order of suspension of the Missouri Pa- 
cific tariff supplements is to be vacated and set aside as of April 
23. The deferment of the date in which those supplements 
might be made operative will give the Illinois Central an op- 
portunity to prepare tariffs to accomplish what it considers a 
meeting of the rates made by the Missouri Pacific. 

Hitherto there has been little or no movement of coal from 
the mines on the Missouri Pacific in southern Illinois. The 
reductions were proposed to induce movement, if possible. Ac- 
cording to the report, the rates filed by the Missouri Pacific were 
no higher than the lowest from competing mines, except to 
points south of Glenmora, La., 27 miles south of Alexandria, 
La. The rates to points south of Glenmora will be 25 cents 
over rates from the Alabama mines. They will yield ton-mile 
earnings from 7.26 to 8 mills, the lowest figure being that for 
Lake Charles and the highest for Rayville. A rate of $3.54 to 
Monroe, Rayville and Tallulah and $4.20 to Lake Charles will 
become effective when the Missouri Pacific files its tariffs. 


RATE ON OLD RAILS 


An award of reparation has been made in No. 12528, Stand- 
ard Rail & Steel Company vs. Louisville & Nashville, Director- 
General, et al., opinion No. 7494, 68 I. C. C., 9-10, the Commis- 
sion holding the rate charged on two carloads of old rails from 
LaFayette, Ind., to Mobile, Ala., in July, 1919, was unreasonable 
because it exceeded the combination based on Roachdale, Ind., 
of $5.80 per ton. At the time of that Roachdale combination 
there was a joint through rate from Chicago to Mobile, through 
LaFayette, of only $5.30, but the award was down only to the 
Roachdale combination. 

In connection with this formal complaint, parts of fourth 
section applications Nos. 1606, 1952 and 2060, filed by Fulton, 
the L. & N., and Tucker, were considered. The Commission, in 
fourth section order No. 8156, forbade, as of August 1, the con- 
tinuance of a lower rate from Chicago than from LaFayette or 
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the continuance of a rate from LaFayette to Mobile exceeding 
the aggregate of the intermediates. Under the order the car- 
riers may raise the Chicago rate or lower the LaFayette rate to 
the Chicago level. By its award of reparation the Commission 


seemed to indicate that it considered the Chicago rate lower 
than necessary. 


D. R. & U. R. R. A PLANT FACILITY 


The Commission has dismissed No. 11265, Sun Company vs, 
Director-General, Delaware River & Union, et al., opinion No. 
7495, 68 I. C. C. 11-16, holding the Delaware River & Union Rail- 
road was not a common carrier subject to the interstate com- 
merce act, but a plant facility for the complainant and its sub- 
sidiary the Hardwood Package Company. So holding, the 
Commission said the failure of the Pennsylvania and the Read- 
ing to perform, or to make allowance for the service of spotting 
cars at points of loading and of unloading within the com- 
plainant’s plant was not unreasonable or unduly prejudicial. 

The railroad, with a main line of something less than one 
mile and branches or sidetracks of something more than four 
miles of length lies wholly within the enclosure of the complain- 
ing oil company and its subsidiary container manufacturing 
concern. The main line leads to a pier on the Delaware River 
at Marcus Hook, all within the switching limits of Philadelphia. 
The team tracks are also within the enclosure and the only time 
any freight not consigned by or to the controlling interest ever 
passed over the track, the report said, was when some ship was 
loading at the Sun wharf and needed cargo that could not be 
furnished by the Sun Company or its subsidiary. Then freight 
was brought in over the Union at a charge of $3 per car for 
which, according to the Commission’s report, there was no tariff 
authority. In 1918 the outside traffic amounted to three cars, 
in 1919 to 15, but in prior years it was greater. 

The allegation of unjust discrimination was based upon the 
fact that the Philadelphia & Reading and the Pennsylvania, the 
tracks of which run through the plant of the Sun Company, spot 
for the Atlantic Refining Company, Pure Oil Company and the 
Texas Company, while not performing such service for the com- 
plainant or making an allowance for what the complainant did 
for itself. In disposing of the case the Commission said: 


It is clear from the language of the complaint and the record 
that the object sought by complainant is the payment to it of an 
allowance for the interchange service, and that it prefers to do this 
work itself. In its brief for the first time appears the suggestion 
that if the Union be found to be a plant facility, the discrimination 
may be removed by requiring the trunk lines to make a plant-facility 
allowance or perform the service themselves as “efficiently and fully 
in all other respects as they perform the service for complainant’s 
competitors.”’ 

_ Whatever transportation service or facility the law requires car- 
riers to supply they have the right to furnish. Atchison Railway Co. 
v. United States, 232 U. S., 199 In Whitaker-Glessner Co. v. 
B. & O. R. R. Co., 63 I. C. C., 47, we said, at page 56: 

; “‘We can require the carriers to perform the interchange switch- 
ing if we find it to be a reasonable transportation service incident to 
the line haul, but we cannot compel them to act as a unit, or to do 
the work at the convenience and to the satisfaction of complainant. 
We cannot order defendants to make an allowance. Whether a ship- 
per shall receive an allowance in lieu of such switching service is 
optional with the carriers.” 

At the hearing the trunk lines offered to perform the interchange 
service provided this was done under their exclusive direction and 
control and without interference from complainant, the work to be 
regarded as completed when defendants encountered interference of 
any kind resulting from operations of complainant. 

We find that the failure or refusal of defendant trunk lines in 
the past to perform the switching and spotting service in question, 
or to make an allowance to complainant for performing that service, 
was not unreasonable, unjustly discriminatory, or unduly prejudicial. 

For the future we shall assume that upon request, and without 
an order, the defendant trunk lines will promptly make good their 
profiler to spot cars within complainant’s plant, under the reasonable 
conditions attached thereto, such spotting to involve only one place- 
ment of a car and the movement to be made without interference. 


RATES ON IMPORTED KAPOK 


An award of reparation on account of unreasonable rates on 
imported kapok, from San Francisco to Chicago, New York and 
Boston, has been made in No. 12148, Andrew Dutton Company 
et al. vs. Director-General, A. T. & S. F., et al., opinion No. 7475, 
66 I. C. C., 663-5. Thirty-six carloads of the Japanese vegetable 
fiber used in upholstering were shipped after the cancellation of 
import rates June 25, 1918. That cancellation sent the rates 
up from $1.25 to third class of $3.065 to Chicago and $3.315 to 
Boston and New York. In October the Railroad Administration 
made an import rate of $1.565 to the basis of which the com- 
plainants desired reparation. The Commission: said that while 
the record indicated the third class rates were excessive, yield- 
ing, as they did, a ton-mile of 20.7 and a car-mile of 34.3 cents 
for a haul across the continent, it was not convinced that the 
subsequently established import rate, sought by the complain- 
ants, would be a reasonable basis for reparation. It figured that 
$1.875 would closely approximate the old relationship of rates on 
cotton and kapok, as well as being the rate, in cents per 100 
pounds, the carriers established May 29, 1919, on fairly com- 
parable commodities. The complainants undertook to cite the 
Commission’s decision in Mitsui & Co., 58 I. C. C., 322, as 4 
controlling principle in this case. The Commission said that de- 
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cision was not adopted as a general principle, but merely be- 
cause it was found reasonable under the facts in each of the 
cases generally cited as being like the Mitsui case. 


COKE FROM TERRE HAUTE 


An order of dismissal has been entered in No. 12262, Na- 
tional Supply Company vs. C. B. & Q., Director-General, et al., 
opinion No. 7459, 66 I. C. C., 604-6, the Commission holding that 
the rates on coke, from Terre Haute to Coburg and Fontanelle, 
Ia.. in September, October and November, 1919, were not un- 
reasonable or otherwise unlawful. 


RATINGS ON ROLLERS AND CORES 


The Commission has dismissed No. 12025, Chicago Roller 
Company et al. vs. Director-General, A. T. & S. F. et al., opinion 
No. 7473, 66 I. C. C. 657-9, holding not unreasonable or otherwise 
unlawful Official and Western classification ratings on printer’s 
roller cores and old printers’ rollers. Third class, any quantity, 
is the rating against which complaint was made. Fourth class, 
in effect in the South, and in effect in the other territories in 
former days, was desired. 

The carriers contended the third class rating was exactly 
proper, because, on the rollers being returned to the manufac- 
turers for new composition coating, third class was being ap- 
plied, which is the class between the rating on the bars from 
which the rollers are made and second class, the rating on the 
rollers fit for service in printing presses. 


RATES ON GRAIN AND PRODUCTS 


Failure to prove damage by reason of unjust discrimina- 
tion and undue prejudice has caused the Commission to dismiss 
No. 11955, Albers Bros. Milling Company vs. Director-General, as 
agent, opinion No. 7455, 66 I. C. C..593-4. The complainant con- 
tended that, during federal control, the Director-General main- 
tained rates on grain and grain products from its mill at Oak- 
land, Cal., to destinations in California on the line of the South- 
ern Pacific, which were unreasonable, unjustly discriminatory 
and unduly prejudicial, because and to the extent the rates ex- 
ceeded those to and from South Vallejo, where the mill of the 
Sperry Flour Company is situated. The complainant asserted 
it encountered competition from the Sperry Company, but the 
Commission said its evidence as to the extent of the competition 
was indefinite and inconclusive. The Commission further said 
the complainant did not meet the prices of the South Vallejo 
mill on some of the shipments on which reparation was de- 
manded. It did not, the Commission said, govern its prices by 
those made by the South Vallejo mill. The record did not show, 
the Commission said, upon which shipments the complainant 
shrunk its profits in order to make a sale in the competition. 

The specific finding was that the coniplainant had failed to 
prove, with sufficient particularity, that it was damaged by reason 
of any unjust discrimination or undue prejudice that may have 
existed during federal control. Therefore it said it was not 
necessary to determine whether any unjust discrimination or 
undue prejudice existed during federal control. 

Primarily, the Commission said, the matter was one for the 
California railroad commission and that it was now before that 
body. The only reason for the matter being before the federal 
body was on account of the government’s -control during the 
war period. 


RATE ON FELDSPAR 


The Commission has dismissed No. 12589, General Porcelain 
Company vs. Baltimore & Ohio, Director-General, et al., opinion 
No. 7482, 66 I. C. C., 681-2, holding not unreasonable or other- 
wise unlawful the rate on feldspar from Wilmington, Del., to 
Parkersburg, W. Va., subsequent to December 8, 1919. ‘The com- 
plaint was based largely on the allegation that the complainant’s 
plant was moved from East Liverpool, O., on the promise or 
assurance that, if the plant were moved the rate on feldspar 
to Parkersburg would be made less than to East Liverpool. The 
Commissions said that even if such assurances were given or 
an agreement made they would not afford a basis for condemning 
the rate under assault. The assailed rate was 22.5 cents. The 
tate to East Liverpool was 3 cents less. By reason of the in- 
crease under Ex Parte 74 the difference is now 4.5 cents for a 
difference in haul of 59 miles, the haul to Parkersburg being 453 
and that to East Liverpool being 394 miles. 


CORK WASTE, GROUND CORK, AND NAILS 


A holding of unreasonableness and an award of reparation 
have been made in No. 11770, Tallulah Cotton Oil Company vs. 
Alabama & Vicksburg et al., opinion No. 7488, 66 I. C. C., 755-6, 
because the rates on cork waste and ground cork, in mixed car- 
loads, and on wire nails in bags and in kegs, in less than car- 
loads, from Beaver Falls, Pa., to Tallulah, La., on a shipment 
that moved in March, 1920, exceeded the aggregate of the in- 
termediates. The rates applied were less than the lawful ones 
So there were undercharges, the charges being less than those 
published for application over the route of movement. The 
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carriers are to establish rates in accordance with the terms of 
the law not later than June 1 and to make reparation down to 
the basis of the aggregate of the intermediates. 


RATE ON COTTONSEED CAKE 
The Commission has dismissed No. 12139, American Agricul- 
tural Chemical Company vs. Director-General, as agent, opinion No. 
7471, 66 I. C. C. 650-2, holding that while the applicable rate 
on cottonseed cake, from Savannah to Alexandria, Va., im- 


‘posed upon sixteen carloads, was unreasonable, the complainant 


had not shown that it had paid and borne the charges and 
therefore reparation would have to be denied. 


RATE ON BLISTER COPPER 
With Commissioners Eastman, Daniels and Potter dissent- 
ing, the Commission, in a report on No. 11454, International 
Nickel Company vs. Grand Trunk of Canada and Director-Gen- 
eral, opinion No. 7467, 66 I. C. C. 627-32, has held unreasonable 
the rate on blister copper, carloads, from Port Colborne, Canada, 
to Constable Hook and Chrome, N. J., between August, 1918, and 
March 9, 1919, to the extent it exceeded 23.5 cents per 100 pounds. 
Commissioner Eastman, in a dissenting report, said he had not 
any doubt about the case being beyond the Commission’s juris- 
diction because while only 5 per cent of the haul was in Canada, 
35 per cent of the revenue went to the Canadian carrier and 
therefore the award of reparation was against a rate unreason- 

able because the Canadian factor was too high. 





RATES ON COAL 

An award of reparation on account of an unreasonable rate 
on coal from Williams, Okla., to Kansas City in 1916 and 1917, 
has been made in No. 12144, Midland Coal Company et al. vs. 
Midland Valley et al., opinion No. 7458, 66 I. C. C., 588-90. Charges 
were collected at rates of $5, $5.75 and $6.25 per ton, but the ap- 
plicable rates were $5.55 and $6.15. They were in defiance of the 
long and short haul part of the fourth section. A rate of $2.70 
in accordance with the fourth section was published October 20, 
1919. Reparation is to be made by all the defendants other than 
the Kansas, Oklahoma & Gulf. That carrier was in receivership 
and the complainant did not file claim for reparation within the 


time set by the court for filing claims against the reorganized 
company. ’ 


RATES ON COAL IN ILLINOIS 

The Commission has dismissed No. 12280, Central Illinois 
Light Company vs. Director-General, Chicago & Alton et al., 
opinion No. 7466, 66 I. C. C., 624-6, holding the rates, during fed- 
eral control, on coal from mines in the Springfield (Ill.) district, 
and in the Peoria and Fulton county groups, to Peoria, were not 
unreasonable. It was proved the rates were not in accord with 
the instructions given by General Order No. 28 and that they 
were revised in October, 1918, but the Commission said the facts 
proved did not show the rates to have been unreasonable. The 


ton-mile earnings were lower than some others in Illinois and 
higher than others. 


RATES ON FRESH MEATS 


A finding of unreasonableness and awards of reparation have 
been made in No. 12046, Armour & Company vs. Wabash, Direc- 
tor-General et al., opinion No. 7502, 68 I. C. C., the condemnation 
falling on a commodity rate of 30 cents on fresh meats from 
Chicago to Gary, a distance of 31 miles over the route of move- 
ment, Chicago Junction and Wabash, applicable between Janu- 
ary 1, 1918, and March 15, 1919. A class rate of 21.5 cents was 
applied, but the Commission found a commodity rate of 30 cents 
was applicable. It awarded reparation to the basis of 17 cents. 


RATES ON WOOL 


The Commission has dismissed No. 12096, Botany Worsted 
Mills et al. vs. Boston & Albany, Director-General et al., opinion 
No. 7448, 66 I. C. C. 5569, holding that rates on wool in the 
grease, from Boston and East Boston, to Passaic, Dundee, Clif- 
ton and Garfield, N. J., between January 1, 1919, and October 
24, 1920, inclusive, were not unreasonable or unduly prejudicial. 
It further held the complainants had not shown themselves to 
have been damaged by reason of any undue prejudice or pref- 
erence that might have existed by reason of the rates to the 
Philadelphia group of mills. That undue prejudice, if any, was 
removed by the cancellation of the rates used for purposes of 
unfavorable comparison. 


RATE ON BOX BOARD 


The Commission has dismissed No. 12248, Fort Wayne Cor- 
rugated Paper Company vs. Director-General, as agent, opinion 
No. 7477, 66 I. C. C. 669-70, holding charges collected on box 
board, carloads, from Hartford City to Fort Wayne, during fed- 
eral control,. were not unreasonable or otherwise unlawful. The 
minimum class scale rate of 9 cents was applied. The complain- 
ant contended for 8 cents, under a rule of the Lake Erie & 
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Western making box board an exception to the classification, 
and applying 83144 per cent of sixth thereto. It contended the 
exception to the classification, such as this, made the results 
commodity rates and not class rates. The Commission, follow- 
ing Boldt Paper Mills vs. Director-General, 62 I. C. C. 471, said 
no. It also held that the minimum prescribed in the minimum 
class scale, of 40,000 pounds applied and not the 36,000 pound 
minimum carried in official classification. Just to enforce its 
holding the Commission pointed out that, in 52 I. C. C. 84, (de- 
cided while the shipments in question were moving) it held 
that a reasonable rating on box board would be 90 per cent of 
sixth class, and that 90 per cent of sixth, at the time the ship- 
ments moved, was 9 cents, the same as the minimum class scale 
provided. 





COAL, SUNNYSIDE TO BOISE 


An order of dismissal has been made in No. 12166, Boise 
Gas Light & Coke Co. vs. Director-General, Denver & Rio Grande, 
et al., opinion No. 7460, 66 I. C. C. 607-10, the Commission hold- 
ing that rates on run-of-mine coal, from Sunnyside, Utah, to 
Boise, Ida., were and are not unreasonable or otherwise unlaw- 
ful. It held the complainant had not shown itself damaged by 
the fact that the rate to Boise exceeded and exceeds the rate to 
Twin Falls, because, the Commission said, coal does not move 
from Sunnyside, where coking gas coal is mined, to Twin Falls. 
The gas company alleged the lower rate gave the sugar industry 
at Twin Falls an undue preference. 


GASOLINE TO INDEPENDENCE, KAN. 


In a report on No. 12181, Standard Asphalt & Refining Com- 
pany vs. Director-General, Midland Valley, et al., opinion No. 
7461, 66 I. C. C., 611-12, the Commission held the rates on 
gasoline, from Big Heart and Turley, Oklahoma, to Indepen- 
dence, Kan., in March, 1919, unreasonable to the extent they 
exceeded 15.5 cents, and ordered reparation to that basis. 


DEMURRAGE ON TACK PLATE 


The Commission has held, in a report on No. 12177, British 
United Shoe Machinery Company, Ltd., vs. Pennsylvania Rail- 
road Co., opinion No. 7474, 66 I. C. C. 661-2, the domestic demur- 
rage charges accruing at Baltimore on eight cars of tack plate, 
shipped from Vandergrift, Pa., to Baltimore, for export, recon- 
signed to New York and Philadelphia, and exported from those 
points, in February, 1917, not unreasonable for application to 
shipments of that character. The only contention in the case 
was that the export demurrage rates should have been applied 
for the detention at Baltimore. The Commission decided that 
question against the contention of the complainant in United 
Shoe Machinery Corporation vs. Director-General, 55 I. C. C. 253. 


REPARATION ON ROUGH STEEL SHAFTING 


A finding of unreasonableness and awards of reparation 
have been made in No. 11973, Northwest Steel Company et al 
vs. C. B. & Q., Director-General, et al., opinion No. 7468, 66 
I. C. C. 633-6, as to rates on rough steel shafting, from Camden, 
N. J., Buffalo, Titusville and Nicetown, Pa., and Gary, Ind., to 
Portland, Ore., and Tacoma. The shipments were made to the 
shipbuilding plants in the Pacific northwest in 1918 and 1919. 
Fifth class rates were charged. December 31, 1919, the Direc- 
tor-General established commodity rates of $1.69 from Camden 
and Nicetown, $1.565 from Buffalo and Titusville and $1.44 from 
Gary. Reparation is to be made to the basis of those rates. 


DRIED FRUITS FROM FRESNO 


The Commission has dismissed No. 12421, West Coast 
Grocery Co. et al. vs. Director-General, Oregon-Washington R. R. 
& N. Co., et al., opinion No. 7481, 66 I. C. C. 679-80, holding the 
charges on carload shipments of dried fruits, from Fresno and 
other California points to Tacoma, between December 1, 1916, 
and December 20, 1920, were not unreasonable or unjustly dis- 
criminatory. The assault was on the switching charges to an 
industrial sidetrack, on which the switching charges applied on 
non-competitive traffic. The charges were absorbed for a while 
under the erroneous impression that the tariffs so provided. 
Undercharges were collected. Now the track is used by another 
carrier and the traffic has become competitive so the charges 
are being absorbed. 


RATES ON COAL TO CHICAGO 


An order of dismissal has been entered in No. 12276, W. L. 
Carney vs. Director-General, as agent, opinion No. 7478, 66 
I. C. C. 671-3, the Commission holding not unreasonable or other- 
wise unlawful rates on soft coal, from points in Indiana and 
Illinois to Chicago, during federal control. 





RATING ON AGATE BOWLDERS IN BAGS 


A holding of unreasonableness and an award of reparation 
have been made in No. 12340, Agate Products Company vs. 
Director-General, as agent, opinion No. 7479, 66 I. C. C. 674-6 as 
to a one-and-a-half times first class rating imposed on less-than- 
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carload shipments of agate bowlders in bags from points in 
Montana to San Francisco, in 1919 and 1920. Second class was 
imposed on bowlders in barrels or boxes. Under the classifica. 
tion rule pertaining to freight shipped in containers other than 
those mentioned in the classification, the bowlders in bags were 
given a rating two classes higher than those in containers 
recognized by the classification. The Commission said second 
class would have been enough, especially in view of the fact 
that, from the transportation point of view, agate bowlders were 
not unlike grinding pebbles which were rated fourth when in 
bags. 


RATES ON TENTS 
The Commission has dismissed No. 12513, Carnie-Goudie 
Manufacturing Co. vs. Atchison, Topeka & Santa Fe, opinion No, 
7501, 68 I. C. C. 40-2, and sub-Number 1, Same vs. Director-Gen- 
eral, as agent, et al., holding rates and ratings on tents, from 
army camps and supply bases to Kansas City, in 1919 and 1920 
were not unreasonable or otherwise unlawful. 


RATES ON OYSTER SHELLS 
The Commission has dismissed No. 12287, Gulf City Manu- 
facturing Co. vs. Director-General, as agent, opinion No. 7491, 66 
I. C. C. 763-4, after holding unreasonable a combination rate of 
$6.50 per ton on oyster shells from Apalachicola, Fla., to Mo- 
bile, Ala., on shipments made in January, 1919, to the extent it 
exceeded $2.70 per ton, a subsequently established commodity 
rate. The complaint was dismissed because there was no proof 

that the complainant paid and bore the charges. 


DIVISIONS OF COAL RATES 


In a report written by Commissioner Campbell on No. 11659, 
Marion & Eastern Railroad Company vs. Chicago & Eastern Illi- 
nois et al., opinion No. 7496, 68 I. C. C. 17-19, the Commission 
said the divisions accorded the complainant out of joint rates on 
coal from the mines on its line to destinations in Iowa, Wiscon- 
sin and Nebraska had not been shown to be or to have been 
unreasonable, unjust, inequitable or unjustly discriminatory. The 
complainant asked for a division of 27 cents per ton in lieu of 
divisions of 20.25 and 21 cents to enable it to perform its serv- 
ices properly and earn 6 per cent on the value of its property. 


RATES ON FULLER’S EARTH 


A finding of unreasonableness and an award of reparation 
have been made in No. 12256, Choate Oil Corporation et al. vs. 
Atlanta, Birmingham & Atlantic, Director-General, et al., opinion 
No. 7450, 66 I. C. C. 562-5, as to combination rates on Fuller's 
earth from Midway, Quincy and Ellenton, Fla., to Oklahoma 
City, on shipments made in 1919 and 1920. The condemnation 
extended only to the component between Memphis and Oklahoma 
City. The Commission said it was unreasonable and unduly 
prejudicial to the extent it exceeded 27.5 cents prior to August 
26, 1920, and 37 cents thereafter. In fourth section No. 8153 re- 
lief was denied, effective June 22, in so far as the long and 
short haul part of the section was involved, between the Florida 
points of origin and Amarillo, Tex. 


CHARGES ON BEEF LIVERS 


Willingness on the part of the Director-General to confess that 
a charge was unreasonable and that even if it was not unreason- 
able the shipper should not have borne it, was not sufficient to 
bring a decision in favor of the complainant in No. 12160, Armour 
& Co. vs. Director-General, and Lehigh Valley, opinion No. 7490, 
66 I. C. C. 700-2. The Commission held the charges on thirteen 
carloads. of frozen beef livers shipped from the float bridge of 
the Lehigh Valley at Jersey City to Pier A of that carrier at the 
same place were unreasonable to the extent they exceeded $10 
per car, plus a reconsignment charge of $5. : 

The beef livers arrived during the longshoremen’s strike i0 
November, 1919, at the New York Central terminal, consigned 
to a ship docked at the Lehigh Valley pier. The New York 
Central undertook to make delivery by barge but could not be- 
cause the ship was surrounded by barges which could not be 
moved. The livers, therefore, were taken to the Lehigh Valley 
float, transferred to it and then moved over the pier to the ship 
for which they were intended. The Lehigh Valley charged third 
class, the charges ranging from $49 to $106 per car. ; 

At the hearing the Director-General was willing to admit 
the charges were unreasonable and even that if not unreason- 
able, the complainant should not be required to pay because the 
extra movement was made necessary by the disability of the 
New York Central to make delivery to the ship for which the 
livers were intended and were moving on a through bill of lading. 

The Commission, however, took the fact that the complainant 
had asked for the additional movement as reason for holding 
that the movement was for its benefit, in the nature of a re 
consignment and additional switch movement. It found the 
Lackawanna tariff provided for use of a float bridge at a charge 
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of $10 per car and said the reasonable charge for the service 
would have been $10 per car plus $5 for reconsignment. 


REPARATION ON LIVE STOCK 


An order of dismissal has been made in No. 11906, Hyre- 
Price Live Stock Commission Company et al. vs. M. K. & T. of 
Texas et al., opinion No. 7454, 66 I. C. C. 591-2, because the agency 
of the complainants to claim reparation on behalf of the shippers 
interested in the complaint had not been established as to some 
of the shippers, some shippers had asked for the dismissal of 








RATES ON ROOFING 


Examiner Lawrence Satterfield has recommended the dis- 
missal of No. 11203, Standard Paint Co. et al. vs. Alabama & 
Vicksburg, Director-General, et al., on the ground that the rates 
on prepared roofing from the plants of 11 complainants at St. 
Louis, East St. Louis, Marseilles, Joliet, Madison, Chicago, and 
Chicago Heights, Ill.; Porter, Ind.; Carthage, Cincinnati, Cleve- 
land, and Lockland, Ohio; Philadelphia, Erie, and Scranton, 
Pa.; Niagara Falls, N. Y.; Grand Rapids, Mich.; and Bound 
Brook, Maurer, and Rutherford, N. J., into southern territory 
and between points within that territory had not been shown to 
have been unreasonable, unduly prejudicial, or unjustly dis- 
criminatory. The dismissal, however, he said, should be with- 
out prejudice to the revisions ordered or suggested in the 
Commission’s report on rates to, from and between points south 
of the Ohio River, 64 I. C. C., 107 and 206; and also without 
prejudice to any further revision of the class A rates, which 
may result from the Southern Class Rate Investigation, No. 
13494, recently instituted by the Commission and without preju- 
dice to anything that may develop respecting rates on prepared 
roofing in connection with the Commission’s general rate inquiry, 
No. 13293. 


JOINT RATES ON COAL 


A recommendation that the prayer for joint rates be denied 
has been made by Examiner G. H. Mattingly, in a report on No. 
12904, J. L. Mott Company, et al., vs. Pennsylvania, et al. The 
complainants asked for joint rates via the Baltimore & Ohio 
and Pennsylvania from mines on the Baltimore & Ohio near 
Fenwick, W. Va. They asked for the joint rates because they 
said they could obtain the kind of coal they desired only at 
Fenwick. They have only Pennsylvania delivery. When coal 
comes in from Baltimore & Ohio mines it has to pay a switch- 
ing charge after arrival at Trenton, N. J., where the complain- 
ants have factories that make supplies for plumbers and sanitary 
ware. 

The Pennsylvania resisted the application strenuously on 
the ground that its policy has always been to decline the mak- 
ing of joint rates on coal because the production of coal along 
its rail is so great that it cannot all be consumed at points on 
the Pennsylvania system and that to make joint rates would 
mean the displacement of Pennsylvania produced coal at some 
Pennsylvania stations. Attention was directed to the fact that 
there were some joint rates from points on the Western Mary- 
land. That fact was explained as having resulted from the 
absorption of short lines which had been treated as branches 
of the Pennsylvania, by the Western Maryland. The examiner 
Said the public interest did not require joint rates. 


DEMURRAGE ON COAL 


Assistant Chief Examiner Ulysses Butler, in a proposed 
Teport on No. 11777, Lehigh Silk Dyeing Company vs. Director- 
General and Lehigh Valley, recommended a holding that demur- 
tage charges at Allentown, Pa., on shipments of soft coal, made 
i August, 1918, were not unreasonable except in so far as they 
exceeded the charges that would have accrued had cars been 
Placed in the order of their arrival. 


RATES ON WHEAT TO DULUTH 


In a tentative report on No. 13033, Atchison Board of Trade 
et al. vs. Atchison, Topeka & Santa Fe et al., Examiner John A. 
McQuillan recommended that the relationship of proportional 
Tates on wheat from Kansas City, St. Joseph and Omaha to Du- 
luth be held unduly prejudicial to Kansas City and St. Joseph 
and unduly preferential of Omaha. A further recommendation 
is that the proportional rates on wheat from Kansas City and 
St. Joseph to Chicago via Minneapolis were and are unreason- 
able or otherwise unlawful. The examiner thinks the undue 
Preference for Omaha should be cured by increasing the rates 
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the complaint brought in their behalf and the whereabouts of 
other shippers was not known. Therefore the Commission de- 
nied reparation on carload shipments of live stock from Gould 
and Hollis, Okla., and from Dodsonville and Wellington, Tex., 
to Wichita, Kan., made in 1914. The complaint was founded on 
the fact that in a supplemental report on Investigation of Al- 
leged Unreasonable Rates on Meats, 28 I. C. C. 332, the Commis- 
sion said shippers were entitled to reparation from the date of 
its original report, carried in 22 I. C. C. 160, December 11, 1911. 
The lower rates decreed in 1911 were not made effective from 
Gould and Hollis until April 24, 1914, and from the other point 
until August 9, 1915. 








from Omaha to Duluth, on wheat and on wheat milled in transit 
at Minneapolis, to a level one cent lower than the rates now 
applicable from Kansas City to Duluth. He said the record made 
it appear that a rate of 20.5 cents from Omaha to Duluth was un- 
reasonably low and resulted in a serious maladjustment. 


STORAGE CHARGE ON IRON PIPE 

Examiner Charles R. Seal, in a report on No. 12916, Gen- 
eral petroleum Corporation vs. Director-General, as agent, has 
recommended a holding that storage charges on iron pipe 
stored on the carrier’s right of way at Pico, Calif., between 
October 1, 1919, and January 21, 1920, be held unreasonable to 
the extent that they exceeded the charges that would have 
accrued at the demurrage rates had the stuff been held in cars. 
The complainant, at the suggestion of the railroad agent, un- 
loaded the cars as soon as they arrived so as to release the 
equipment, not even taking the free time allowed. Both the 
complainant and the railroad agent were under the impression 
that unloading the stuff on the railroad right of way would 
relieve the complainant from the payment of demurrage and 
do a good turn to the carrier through the return of the cars. 
Instead, the storage rules: provided higher charges than the 
demurrage rules. The examiner said it seemed anomalous to 
have ground storage held to be twice as valuable as storage 
in a freight car. 


RATES ON SULPHURIC ACID 


An award of reparation on account of unreasonable rates on 
sulphuric acid, in tank cars, from points in the Chicago terri- 
tory to Bigheart, Okla., in November, 1920, has been recom- 
mended by Examiner Charles R. Seal in a report on No. 13053, 
Barnsdall Refining Company et al. vs. A. T. & S. F. et al. He 
said the Commission should find the rate of $1.22 from Grasselli, 
Ill., was and that the present rates from Grasselli and Gibson 
gre unreasonable to the extent they exceeded and exceed 59.5 
cents per 100 pounds and that reparation to that basis be made. 


RATES ON TAPIOCA SUBSTITUTE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Paul O. Carter in a re- 
port on No. 12350, Minute Tapioca Company vs. Director-General, 
as agent, et al., as to rates on tapioca substitutes, in packages, 
in carloads, from Orange, Mass., to Los Angeles and San Fran- 
cisco, in the period from March 15, 1918, to October 15, 1919. He 
said the rates should be held unreasonable to the extent they ex- 
ceeded $1.69. ; 


REFUND OF OVERCHARGES 
On the distinct understanding that the Director-General will 
make a refund of overcharges, Examiner John H. Howell has 
recommended the dismissal of No. 11888, Louisiana Bag Cor- 
poration vs. Director-General, as agent, et al., on a holding that a 
carload of second-hand bags shipped from Kansas City to Del 
Norte, Colo., moved in July, 1919, and reshipped to New Orleans 


was misrouted and that the properly collectible rates were not 
unreasonable. : 


AUTOMOBILE FRAME PARTS 


Examiner Leo J. Flynn, is a report on No. 12410, Fageol 
Motors Co. vs. C. M. & St. P., Director-General et al., has recom- 
mended a holding that the applicable rates on pressed steel side 
and cross members of automobile frames, in straight and mixed 
carloads, from North Milwaukee to Elmhurst, Los Angeles and 
Burbank Calif., between July 5, 1916, and March 30, 1920, were 
and for the future will be unreasonable to the extent they ex- 
ceeded or may exceed the rates on structural steel channels. 
The report also covers a sub-number of the same complaint, 
Moreland Truck Company vs. Director-General et al. The ex- 
aminer recommended reparation to that basis. As to the rate on 
side members with spring hanger attached, from North Mil- 
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waukee to Los Angeles, the examiner said the Cimmission should 
hold it was not unreasonable or otherwise unlawful. 


RATE ON ROUGH GRANITE 


A recommendation of unreasonableness and an order of 
reparation have been made by Examiner Richard T. Eddy in 
a report on No. 13196, Lexington Granite Company vs. Director- 
General, as agent, as to the rate on rough granite from Barre, 
Vt., to Lexington, Ky., in the period between September 18 to 
November 21, 1919. He said the rate imposed should be held 
unreasonable to the extent it exceeded 26 cents, the combination 
on Cincinnati. The complainant asked for reparation to the 
basis of the subsequently established rate of 24 cents. 


RATINGS ON AIR GUNS 


Examiner Peter C. Paulson, in a report on No. 12739, Daisy 
Manufacturing Company vs. Alabama, Vicksburg et al., has 
recommended a holding that the present ratings on air guns of 
first on less-than-carloads in each of the three classification 
territories, and second in Official and Western and first in 
Southern were and are not unreasonable. He further recom- 
mended that the Commission hold that the ratings on steel toys, 
flat, were and are applicable on water pistols. 


IRON WRENCHES IN MIXTURE 


Examiner Peter C. Paulsom has recommended the dismissal 
of No. 12501, Chevrolet Motor Company of California vs. Mich- 
igan Central, Director-General, et al., on a holding that rates on 
less-than-carload shipments of iron wrenches included in car- 
loads of rims and other automobile parts from Jackson, Mich., 
to Oakland, Calif., was not unreasonable. The wrench in ques- 
tion #s used in attaching the rim to the automobile wheel. The 
complainant wanted an order directing the inclusion of the 
wrench in the mixture allowed for automobile wheels and parts. 





RATES ON PAPER 


Examiner Fred N. Oliver, in a report on No. 12286, Demo- 
crat Printing Co. et al. vs. Ahnapee & Western, Director-Gen- 
eral et al., has recommended a holding that rates on certain 
kinds of paper, in carloads, from points in Wisconsin and Minne- 
sota to Tulsa, Okla., were unreasonable since March, 1919, and 
that reparation should be made. He recommended that as to 
rates on paper to Tulsa, the Commission follow its decision in 
Minnesota & Ontario Paper Co. vs. N. P., 66 I. C. C. 571, but hold 
that as to rates to Sand Springs, Okla., the record was inadequate 
to make a finding of unreasonableness. 


REPARATION ON LEATHER 


Reparation on account of misrouting of shipments of leather 
from Blossburg, Pa., to Boston, Mass., has been recommended by 
Examiner Peter C. Paulson in a report on No. 12838, Elk Tan- 
ning Company vs. Erie et al. The Erie refused prepayment at a 
joint rate of 21.5 cents from Blossburg to Boston and imposed a 
higher combination applicable over another route. The exam- 
iner said the Commission should hold the refusal of the Erie 
to have been unlawful and that therefore the shipments were 
misrouted. 





RATES TO BROOKLYN STATIONS 

Examiner Richard T. Eddy has recommended the dismissal 
of No. 12909, American Manufacturing Co. vs. Director-General, 
as agent, on the ground that rates on numerous carload ship- 
ments to stations in and near Brooklyn during federal control 
were not unreasonable or otherwise unlawful. The recom- 
mendation also covers sub-number 1, Cross-Austin & Ireland Lum- 
ber Co. et al. vs. Same. 


RATES ON GASOLINE 


Examiner Charles R. Seal in a report on further hearing on 
No. 11354, Producers’ Refining Company vs. Gulf, Colorado & 
Santa Fe, Director-General et al., has recommended adherence 
to the original finding in 62 I. C. C., 14. The complaint was 
against rates on gasoline from Gainesville, Tex., to Kassel, Avon- 
dale and Westwego, La., for export, in October and November, 


1918. The Commission in the original report made an order of 
dismissal. 


RATES ON TURPENTINE 


A holding of unreasonableness and an award of reparation 
have been advised by Examiner F. W. McM. Woodrow in a re- 
port on No. 12354, Lake Charles Naval Stores Co. vs. Kansas 
City Southern, Director-General et al., as to rates on tur- 
pentine from Everett, now Lansco, La., to Westwego, La., during 
federal control. He said the rates should be held unreasonable 
to the extent they exceeded 22 cents. 


LIGHTERAGE TO LONG ISLAND CITY 


In a report on No. 12876, Compagnie Auxiliare de Chemins 
de Fer Brasil vs. D. L. & W., Director-General et al. Assistant 
Chief Examiner Ulysses Butler has recommended dismissal on a 
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finding that the failure of the defendants to furnish lighterage 
from Jersey City, through New York harbor, to Long Island City 
on shipments of box and stock car iron work forwarded from 
Berwick, Pa., had not been shown to have resulted in the col- 
lection of unreasonable or otherwise unlawful charges. 


RATES ON PAINT PIGMENTS 


The Trafic World Washington Bureay 


In I. & S. 1447, the Commission has forbidden the reduction 
of east bound rates on sublimed lead and other white paint pig. 
ments. It said that, without a corresponding reduction west 
bound on the same commodities and without corresponding re. 
ductions from points of origin east of the Buffalo-Pittsburgh line, 
the lowered rates would result in undue prejudice against manv- 
facturers east of that line. No reductions from east of C. F. A. 
were proposed, because the publishing agent said he had no 
authority to propose any. Lack of authority in the agent, the 
Commission said, did not excuse the principals. Reductions on 


red lead and litharge were permitted to become effective because 
there were no protests. 


REA REPLIES TO COMMISSION 


(Statement by President of Pennsylvania in connection with I. C. C, 
report in the matter of construction and repair of equipment.) 


While the Commission’s conclusion, after fourteen months of 
investigation, is tactfully expressed and the management is re- 
lieved from all imputation of dishonest dealings, nevertheless I 
feel that such a rebuke from the chief’s regulatory body of the 
country cannot be taken lightly by the Pennsylvania Railroad 
management, whether well founded or not. Our railroad carries 
nearly one-eighth of the entire railroad traffic of the country and 
its management has a duty to the public and to its shareholders 
which cannot permit the conclusion of the Interstate Commerce 
Commission to be ignored. I would have regarded it as humiliat- 
ing, except for the strong dissent of five members of the Inter- 
state Commerce Commission, which fully sustains the action of 
the company in the exercise of its duty at a most trying period. 


I regard the decision of the commission as an unjust and 
unfair reflection on the management of the company, which ex: 
ercised what is believed to be an honest and sound judgment, at 
a time when the railroads were crowded with traffic, threatened 
with what ultimately resulted in the outlaw strike, and having 
large numbers of locomotives and cars that had not been properly 
and promptly repaired by the federal Railroad administration, 
the duty devolved on all railroads, facing exceptional traffic de- 
mands, to secure the repairs as quickly as possible. The fact that 
it cost more and took longer than was expected is now a matter 
of hindsight, but I may say, after most considerate review, that 
the same action would be taken, if we were confronted by the 
same emergencies, the same unsatisfactory labor conditions, and 
an uncharted future that sorely tried the best railroad, financial 
and industrial corporations and governmental institutions of the 
world. We might just as well criticize the many acts, or failures 
to act, in all lines of government and business since the war, in- 
cluding these of the Commission itself, forgetful of the vicis- 
situdes through which we have passed. 


The dissenting opinions showed that fortunately there are 
some commissioners who recognize the justification for the man- 
agements decision, and who realize that there are much bigger 
questions facing the Commission than this investigation. 


They also give ground for the expectation that the Commis: 
sion, having full regulatory powers, but not the responsibility of 
an owner or even a guarantor, is now reverting to its former 
policy of railroad criticism instead of constructive regulation. 
It is also worthy of note that after the case had been investi- 
gated and submitted to the commission for decision, it took more 
than eight months for the committee to arrive at a conclusion 
as to what ought to have been done, and after considering the 
matter for that period, six of its members think that the decision 
of the railroad was “precipitate” and five that it was justified. 
It doubtless was “precipitate” as compared with the more than 
eight months consumed by the Commission, but it was not “pre 
cipitate” when considered in the light of the necessity that im- 
pelled the railroad’s management to take immediate action to 
protect the future. A railroad cannot be managed efficiently un- 
less decisions of this kind are promptly made. 


ILLINOIS INTRASTATE RATES 


It was announced at the offices of the Illinois Commission, 
April 5, that the Illinois carriers had agreed to join with the 
commission in petitioning for the dissolution of the injunction 
which now prohibits the state commission from interfering with 
rates established by the Interstate Commerce Commission. It 
was agreed, however, that the Commission’s order in the Illinois 
case would first have to be rescinded, and representatives of the 
state commission will go to Washington next week to ask that 
that be done. 


April 8, 
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April 8, 1922 


LABOR BOARD MEN REAPPOINTED 


The Trafic World Washington Bureau 


President Harding April 5 sent to the Senate nominations 
for reappointment of A. O. Wharton, J. H. Elliott, and G. Wal- 
lace W. Hanger on the U. S. Railroad Labor Board. A nomina- 
tion to fill the vacancy which will result from the resignation of 
Albert Phillips will be made later. 


Representatives of a group of independent railroad labor or- 
ganizations, including telegraphers, stationary firemen, clerks, 
maintenance of way men and signalmen, at a meeting in Chi- 
cago, April 2, made the following nominations for a representa- 
tive to fill one of the impending vacancies in the labor group of 
the Labor Board: John Sylvester, Spokane, Wash., grand vice- 
president of the clerks’ union; D. W. Helt, Chicago, international 
president of the signalmen; J. J. Farnan, Chicago, grand vice- 
president of the Chicago district of the Maintenance of Way 
union; Timothy Healy, New York, president of the Firemen and 
Oilers’ union, and J. F. Dewey of Philadelphia and C. Z. Taylor 
of Chattanooga, Tenn., both iocal officers of the telegraphers’ 
union. The independent unions have been without a represen- 
tative on the board since April, 1921, when J. W. Forrester was 


succeeded by W. McMenimen of the Brotherhood of Railway 
Trainmen. 


INTERVENTIONS IN WAGE CASE 


In order to discover the present attitude of the Labor Board 
with regard to the acceptance of interventions in the wage case 
that is now being heard, Ben W. Hooper, vice-chairman and pub- 
lic member of the board, was shown a copy of The Traffic Werld 
of November 3, 1921, in which he was quoted as saying that the 
board would hereafter permit the public to be heard, and asked 
whether anything had happened since that time to cause him 
or the board to change position. Mr. Hooper pointed out that 
his statement that the board had made a mistake in refusing to 
accept the petition of intervention of the National Industrial 
Traffic League in the rules and working conditions case was not 
based on any formal action of the board, but that the general 
attitude of its members, as observed by him, seemed to indicate 
that the board would be more tolerant of such petitions in the 
future. He maintained, however, that the board had been fully 
within its rights in refusing to permit the League to intervene 
in the rules case, and said that when both parties to a dispute 
have been fully heard the board has undoubtedly complied fully 
with the law. 

Permission to the League or to any other organization to 
intervene, he said, would mean that the board would have to 
allow almost any organization or individual to present evidence, 
since there was hardly a person in the country who could not 
properly maintain that he was affected, directly or indirectly, 
by such major cases as the present wage dispute. If for no 
other reason than to forestall the deluge of criticism that de- 
scended on the board after its refusal to hear the League, how- 
ever, Mr. Hooper said, it would be good policy for the board to 
hear everyone desiring to be heard. Public opinion, he pointed 
out, was the only instrument the board had to help it in enforc- 
ing its orders, and to the extent of satisfying the individuals 
and organizations who had something to say, and who might 
be able to give the board information it could not otherwise 
get, it might be well to cater to public opinion. 

He said that, on the other hand, the publi¢ could rest as- 
sured that both sides in such a controversy as the present one 
over wages were so thorough in their presentations that there 


was little chance of any outsider presenting anything that would 
be of value. 


“Would it be a fair thing to say, then, that if the League 
were to present a petition of intervention to the board it would 
be passed on on its merits?” he was asked. 


“It would be still fairer to say that if the League presented 
a petition of intervention, it would be allowed, and such wit- 
hesses as could give us pertinent information to the dispute at 
hand would be heard,” he replied. 


Uphold Carriers’ Wage Figures 


The Labor Board has received a letter from George R. 
Meyercord, chairman of the railway committee of the Illinois 
Manufacturers’ Association, in which the allegations of the shop 
craft leaders that the data concerning wages in outside indus- 
tries were misleading, were denied. Attached to the letter was 
4 Compilation showing the wages of railroad shop labor in IIli- 
Nols compared to the wages paid in outside industries in some 
of the smaller cities of Illinois. This study bore out, in a meas- 
ue, Mr. Meyercord said, the necessity for establishing different 
tates of pay in different localities. The letter, which with its 


fol banying data will be considered by the board, was as 
ows: 


~~ It has come to our notice, through the public press, that the rep- 
tistineatives of the railway shop crafts unions affirm that the sta- 
a the on wages paid in industry compiled by the statistical bureaus 

€ railways and submitted to your board do not represent the true 
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condition in industry as to rates of pay actually received by workers 
in private manufacturing plants. 

The railway committee of the Illinois Manufacturers’ Association 
has been active in making a study of the problems before your board. 
It has made a survey of the rates of pay in industry and compared the 
result with similar labor performed in the railway shops. Those en- 
gaged in gathering the statistics noted the machines and character 
of work in the railway shops and compared them with similar 
machines and labor operations in industrial shops in the same com- 
munities. 

Our independently gathered statistics show the same results as 
those gathered by the railroads. We have figures as to other cities 
throughout the state such as Alton and East St. Louis, and also as 
to Chicago, and it is apparent that the wages paid in the small 
industrial centers are very much lower than those paid in the large 
communities; and the object of this letter is:to acquaint you with the: 
fact that we wish to go on record to the effect that the statistics sub- 
mitted to your board by the railroads are a true representation of 
fact as to wages paid in private industry in the different communities. 

As it is vital to industry that lower freight rates obtain, we plead 
with you to take into consideration in your decision the fact that 
industrial wages are lower and vary with communities. 

_ In conclusion we respectfully point out that you will completely 
disrupt the industrial foundations of communities if your decision is 
based on a uniform percentage reduction in’crafts and you see fit 
to ignore the great difference in wages existing between communities. 


RAILWAY WAGE HEARING 


The Labor Board, “March 31, set a limit on the time remain- 
ing for the introduction of evidence in the wage case. It was 
announced that hearings on disputes regarding the rules of the 
engineers and firemen would begin on May 1, and that considera- 
tion of the wage case would then begin, regardless of the state 
of the evidence on the last day of April. Representatives of 
both sides were urged to get together and apportion the re- 
maining time on an equitable basis. 

A heated colloquy between Frank J. Warne, economist for 
the shop crafts, and F. L. Coleman, aitorney for the Santa Fe, 
regarding the origin of the agitation for reduced rates, which 
the carriers contend is the reason for the request for reductions 
in wages, was brought to a close by Ben W. Hooper, acting 
chairman, who denied that the President or any member of his 
cabinet had, directly or indirectly, instructed or suggested to the 


board or its individual members what course should be followed 
in dealing with wage cases. 


The dispute arose when Mr. Warne charged that the agita- 
tion for lower rates had originated with the railroads. Mr. 
Coleman took exception to that statement and insisted that the 
suggestion had come from Secretary Hoover and the Interstate 
Commerce Commission and that it had been coupled with a sug- 
gestion of lower wages. He pointed to the President’s message 
to Congress, and while he did not directly so state, evidently 
left the impression on some that pressure had been brought to 
bear on the board from outside governmental sources. This 
called forth the denial from the board member. 


The audience was amused when, in the midst of the discus- 
sion, Commissioner Potter’s name was mentioned, and someone 
from the labor side of the table asked: “Isn’t Potter one of the 
railroad members on the Interstate Commerce Commission?” 
When the laugh subsided, Coleman patiently explained that mem- 
bers of the Commission were not selected, as are the board mem- 
bers, according to their affiliation with the railroads or with any- 
thing else, but were chosen merely because they were either 
Republicans or Democrats. 


The economic relation between freight rates and railroad 
wage scales was discussed at some length by Mr. Warne, April 1. 
By means of charts and tables he sought to prove that no such 
relation existed, and said with reference thereto: 


The fact is, wages to railway employes are paid not out of the 
rate of transportation but out of the operating revenue fund in the 
determination of which the transportation rate is only one of a num- 
ber of economic factors. Another fact of vital consideration is that 
other elements of expense aside from wages are also paid out of 
this same operating revenue fund. There is just as much and no 
more of a relation between the rate of transportation and the rate 
of wages as there is between the transportation rate and the price 
of fuel, or steel rails, or cross ties, or locomotives, or freight cars, 
or lead pencils, or the hundred and one other supplies purchased by 
the railroads out of operating revenues. ; 

The same rate of transportation at different times will produce 
a larger or a smaller amount of revenue, depending upon the presence 
or absence of these other economic factors. A lower rate under 
certain conditions, such as the existence of a greater volume of 
traffic, will produce an even larger revenue fund than will a higher 
rate accompanied by a decreased volume of traffic. It is even true 
that under specified conditions a higher rate will produce a smaller 
revenue fund, such as the situation existing on the railroads in 1921 
compared with 1920. Such well-known conditions bring proof to the 
support of the position of the railway employes that there is not 
necessarily any economic relation between rates of transportation 
and rates of wages of employes. Wages do not come out of the rate 
but out of the total fund resulting from the operation of the specific 
rate, accompanied by other economic factors that usually are more 
effective in producing the total revenue fund than the rate itself. 
The rate, as has been said, can be decreased and at the same time, 
with these other economic factors in operation, a larger total revenue 
fund results. 

In consequence of all this it should be clear that there is neces- 
sarily no economic relation between the transportation rate by itself 
and the rate of wages to employes. It follows that 1 change in the 
transportation rate does not necessarily involve a change in the 
wage rate. The former can increase with a decrease in total opera- 
ting revenues. A fact that is of even greater significance is that 
the transportation rate can decrease with an increase in operating 
revenues. 

It is equally true that total compensation paid employes can 
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increase with an increase at the same time in operating revenues, 
while the transportation rate remains the same. Even more than 
this is true. A striking increase in total operating revenues can 
accompany an increase in compensation with no change whatever in 
the transportation rate. 


Warne followed this statement with a lengthy analysis of 
operating revenues, expenses, maintenance and net revenues, 
which, he said, showed that, taking a period of years and meas- 
uring the prosperous and unfortunate ones in that period, the 
present financial condition of the roads was not such as to justify 
a reduction in wages. He insisted that the property investment 
accounts of the roads were of a “highly fictitious and inflated 
nature,” and that the net operating income accounts contained 
“arbitrarily deflated characteristics.” This being the case, he 
continued, the true financial condition of the carriers was not 
disclosed by relating these two accounts in determining the rate 
of return on investments. He said: 


In brief, with their alleged property investment figures inflated 
beyond the amount of the actual capital investment, the net operat- 
ing income applied to it gives an arithmetical result lower than the 
true earnings. With this net operating income deflated, its applica- 
tion to the property account figures also give a rate of return lower 
than the actual earnings. With both the inflation of the property 
account and the deflation of the net operating income figures, there 
is a highly exaggerated low rate of return which is not in accord 
with the true facts in the situation. 

The Interstate Commerce Commission, the established agent of 
Congress for limited regulation of the railroads, on more than one 
occasion and after a thorough analysis of all the evidence the railway 
representatives could assemble, has officially passed its fair and 
impartial judgment upon the sufficiency of railway operating revenues 
at different times, and more often than otherwise this decision has 
been adverse to the pessimistic contentions of these representatives. 

The Commission, in its report on the 1917 Fifteen Per Cent Ad- 
vance Rate Case, in which it denied the request of the roads for a 
general increase in freight rates but accorded certain increases to 
eastern roads, said: An examination of the operating results of 
individual carriers shows that certain of them have lacked prosperity 
while others have been affluent. The reasons for lack of oe, on 
the part of some of them are well known. The general majority of 
them show a healthy condition from financial and operating stand- 
points. We must consider not only the successful and strong but 
also the unsuccessful and the’ weak. The needs of certain weak 
lines, however, cannot justify a course of action that is unwarranted 
by the condition of the larger number of strong and successful lines. 
This record shows that many of the carriers are in a most pros- 
perous condition. 

Another discussion as to the relation between railway 
freight rates and railway wages took place at the wage hear- 
ing, April 3. Frank J. Warne, in amplifying his contentions 
that such a relation did not exist, continued reading from 
numerous- decisions of the Interstate Commerce Commission 
which, he said, proved his point. He was finally brought to 
a halt when Vice-Chairman Hooper said there was no reason 
for discussing at length things that were the business of the 
Commision rather than of the board. 

“If it will clarify matters any,” he continued, “it may as 
well be said right here that the measure of railroad freight 
rates is not one of the ‘relevant circumstances’ mentioned in 
paragraph D of section 307 of the transportation act, and that 
the board will certainly not trade a reduction in wages for a 
reduction in rates.” 


Passing to the question of the contention made by some 
of the carriers that wages ought to be reduced because their 
finances were in such a state as to make the continuance of 
the present scales impossible, Mr. Warne asked for an expres- 
sion from the board as to whether or not that would be con- 
sidered a “relevant circumstance,” within the meaning of the 
act. He said that a good part of the material he had to present 
was based on that contention and could be dispensed with if 
the board intended to adhere to its original thought in the 
matter as expressed in decision No. 147, in which the ability 
to pay was considered irrelevant. Mr. Warne said his doubt 
was built on the decisions in the Missouri & North Arkansas 
case and one or two others in which the board appeared to 
have reversed its opinion. 


In reply, all Mr. Hooper would say was that the board was 
divided on the question. Mr. Warne, therefore, proceeded to 


put into the record the statement he had prepared on the 
subject. 


The shop crafts began the last stage of their presentation, 
April 5, when Mr. Warne completed his statement and officers 
of the various individual crafts proceeded to give their individual 
views. Those heard on that day were Harry J. Carr, member of 
the general executive committee of the machinists; J. A. Frank- 
lin, international president of the boilermakers, and E. J. Evans, 
vice president of the electrical workers. These men explained 
in detail the particular conditions applicable to their respective 
trades that made it imperative, in their opinion, that an increase 
in pay should be granted. All of them voiced serious objection 
to the plea of the carriers that they be allowed to establish 
sliding scales for the various trades, so that men could be re- 
warded for individual initiative and skill. 

The union officials saw in that request an effort to reinstate 
in the railroad service what they termed the “handy-man,” a 
class of labor that had been banished thirty years ago. The 
witnesses also pointed to the advancement that had taken place 
in the railroad industry by reason of the efforts of the labor or- 
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ganizations they represented. Mr. Franklin told at some length 
his experiences in lobbying for a boiler inspection bill, which 
he said was opposed by every large road in the country and in 
efforts to defeat which enormous amounts were spent by the 
carriers. He said that law had stopped the killing and injuring 
of thousands of passengers and trainmen due to faulty work on 
boilers, generally performed by the “handy-men” the carriers 
were trying to get permission to hire. 

Representatives of the shop crafts completed their testi- 
mony April 6. Mr. Jewell closed with a statement countering 
the information contained in the carrier’s comparison of wages 
in outside industries. His figures showed results opposite, in 
most instances, to those advanced by the carriers, and were, he 
said, nearer to the facts, because they contained wages paid to 
large numbers of employes in unionized shops, which shops, he 
contended, had been studiously avoided by the carriers in making 
their comparisons. 

Mr. Franklin, in completing his statement objected to the 
proposal of the carriers to establish varying grades of pay for 
similar work, entered an objection to the Board’s considering 
anything of the sort. He said such a procedure would involve 
the splitting up of one class into several, and would therefore 
come under the general heading or rules, which subject was not 
under consideration in the present case. 

The rebuttal testimony of the carriers, as put in at the wage 
hearing, April 7, took the f4rm of independent statements by J. 
W. Higgins, for the western carriers, and G. W. Walber for those 
in the east. Mr. Higgins confined himself chiefly to an analysis 
of the economic aspecis of Mr. Jewell’s and Mr. Warne’s presen- 
tations. He said that their theories that all fluctuations in busi- 
ness should be borne by those interested in profit, and that from 
economic standpoint, profit was unnecessary were absolutely 
false. He quoted from Adam Smith to the effect that produc- 
tion could not take place without “enlightened selfishness.” The 
arguments of the shop craft leaders, were, he said, nothing more 
than arguments for government control. 

In that connection he traced the beginnings of favoritism 
for that kind of management among the organized workers. He 
said that before the war the heads of the unions were unalter- 
ably opposed to any such thing as government control, but the 
finding out by them, during the war period, that it was com- 
paratively easy to scare the government into giving them almost 
anything they wanted, had caused them to change their views. 

Touching upon the criticism of Mr. Warne regarding the 
financial interests of the roads in outside industries, he said he 
thought the labor witness’s fault-finding because the railroads 
were interested in coal lands was particularly ill-advised. 

“The railroads have no desire to be coal miners and mer- 
chants,” he said. “But they thought that amidst all this critt 
cism as to inefficient management and waste of funds it would 
be easily recognized that the railroads were saving money by 
mining their own coal.” 


Mr. Walber’s objections were directed against Mr. Jewell’s 
contentions as to the money that was necessary to keep the av- 
erage railroad family in comfort. He pointed out that if $2,636.97 
was the living wage for a railroad worker, he would have to 
change his scale of living, for the country as a whole did not 
produce enough to pay such salaries. He pointed out also that 
Mr. Jewell had made demands but had not suggested where 
the money could be obtained to meet these demands. 

“If this board should order that a wage to fit Mr. Jewell’s 
budget should be paid to every railroad worker,” he said, “the 
railroads would have to forego all profit and all payments of 
interest on bonds, and would then have to find a way to increase 
revenues $1,000,000,000 a year.” 


Mr. Jewell’s figures as to an average family were also called 
erroneous by Mr. Walber. He said that to adopt Mr. Jewell's 
family of man, wife and three children, as average for railroad 
workers, would mean that 5 per cent of the workers of the coun- 
try had 15 per cent of the children. Census bureau statistics, 
he said, showed that the average family had 1.4 children. 


LABOR BOARD-PENNSY ARGUMENT 


“The board can do no wrong,” was the burden of the argu- 
ment made by Blackburn Esterline, special assistant to Attorney- 
General Daugherty, before Judge George T. Page, in the United 
States District Court, at Chicago, April 3, in support of the 
motion of the board to dissolve the temporary injunction granted 
by Judge Landis, last fall, restraining the board from finding 
the Pennsylvania Railroad in violation of its decision. . 

The district court, Mr. Esterline said, had no jurisdiction 
over anything the board might do because, as a branch of the 
administrative arm of the government, it was immune from 
suits in equity and could not be sued. In support of his argu- 
ment he cited the Supreme Court’s decision in the Procter & 
Gamble private tank car case and in the Lehigh Valley Lake 
case, in both of which the Interstate Commerce Commissions 
orders were upheld on account of lack of jurisdiction by the 
federal courts that had set them aside. 

The court evidently did not agree with the attorney, and 
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it called his attention to the fact that the cases cited were 
merely reviews of actions legally taken by the Commission. 

“Suppose the board went far beyond its powers as defined 
by the transportation act,” the court asked; “suppose it ran 
wild, so to speak, and worked injury upon persons and corpora- 
tions? Could it not then be stopped in its career by an in- 
junction from this court?” 

“The members of any administrative body must be pre- 
sumed to be acting in accordance with the law,’ Mr. Esterline 
replied, “and if any member of it does not act in accordance 
with the law he can be removed by the President.” 

“Well,” the court exclaimed, “I’ll say now, that if I find 
the board has been going beyond its powers, or that the law 
under which it acts is unconstitutional, an injunction will cer- 
tainly be issued.” 

Mr. Esterline, in his argument, reviewed the causes of the 
proceeding, reading the original decision in which the Penn- 
sylvania was instructed to hold another election of employes’ 
representatives with which to negotiate rules and working con- 
ditions, and in which the election held previously was held 
illegal because no space was provided on the ballot for the 
selection of an organization instead of an individual. The Penn- 
sylvania’s petition to the board asking a reversal of that de- 
cision and the subsequent citation by the board, calling on the 
Pennsylvania to appear and to show cause why it should not 
be found in violation of the board’s decision, were also read. 

The board’s plea, in the argument, was for a dissolution 
of the temporary injunction and for the dismissal of the rail- 
road’s bill in equity in which the court is asked to rule on the 
board’s right to dictate to the road methods of negotiating 
with its employes. Mr. Esterline pointed out that the Penn- 
sxlvania had complied with the board’s previous decisions as 
to wages and working conditions and that subsequently, in its 
bill, it declared the board’s decisions, and therefore its own 
acts in complying with them, illegal. The impression he 
seemed to convey was that he thought the acquiescence of the 
railroad in the board’s decisions was an admission of their 
legality which could not be revoked. Again the court seemed 
to disagree. 

The attorney called attention to the fact that the publish- 
ing of its reports was the only penalty the board could inflict 
for violations of its decisions and contended that the position 
of the Pennsylvania that it would be “irreparably injured” if 
the board were allowed to carry out its functions was pre- 
posterous. 


R. M. Barton, chairman of the Labor Board, subscribed to 
the theory of Mr. Esterline, in supplementing his argument in 
the federal court on the second day, April 4. He said that if the 
functioning of a governmental body could be interfered with 
by a federal court the government would, in effect, be “paralyzed.” 
He said the proper method of reviewing the proceedings of the 
board was not by injunction but by certiorari. He continued: 


As I understand it, the position the carrier takes in this case is 
that the law does not allow the board to take jurisdiction over a 
dispute unless a conference between:‘the contending parties has been 
held. It is impossible to conceive that the Congress would have 
passed such an_ ineffective law, because, were the Pennsylvania’s 
contentions on that point true, it would mean that any party, simply 
by refusing to confer, could keep all disputes in which it was inter- 
ested, from the board. 


Much has been said about the orders -of the board being non- 
enforceable. There is, naturally, a divergence of opinion on the sub- 
ject. The board has never had occasion to make any attempts to en- 
force its decisions, but my personal opinion, as a lawyer, is that, 
Should either the employes or the carriers refuse to carry out the 
orders of the board, either side or the department of justice could 
take the matter into the courts and secure enforcement in that way. 


However, since the transportation act, in and of itself, does not 
provide any tribunal to which appeals from the Labor Board may be 
taken, the only inference that can logically be drawn is that the 
Congress intended to confer upon the board a paramount police 
power, It is unthinkable that this expensive piece of governmental 
machinery should have been created only to be entirely futile. 


T. J. Scofield, Chicago, made the argument for the carriers 
and revealed for the first time the contentions 9n which the 
allegations as to the illegality of certain orders of the board 
Were based. He said that, under section 301 of title 3, confer- 
ences on all disputes should be held and that in case of disagree- 
ment or failure to hold conference the dispute was to be referred 
to the board by the “parties thereto.” He stressed the plural 
of the “party,” and insisted that under that section no ex parte 
aispute could legally be considered by the board. Such submis- 
Slons, he said, were taken care of in section 307, which provided 
for the submission of disputes by either of the parties or the 
Consideration of such as were likely to interrupt commerce by 
the board on its own motion, but insisted that under that section 
only certain classes of disputes, specifically stated, could be con- 
sidered in that manner. Paragraph A of section 307, he said, 
tamed only disputes “involving grievances, rules and working 
conditions” and paragraph B mentioned disputes involving 
wages and salaries.” 


There was nothing in the title, he said, that gave the board 
the legal right to consider matters of procedure, such as were 
‘volved in the Pennsylvania’s dispute with the shop crafts, on 

€ request of one of the officers of the shop craft union. 
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However, he continued, it was the desire of the Pennsyl- 
vania to go along with the Labor Board in all possible matters. 
The rock that the ship of this good intentions was wrecked on, 
he said, was a certain exhibit, known as exhibit B, attached to 
decision No. 119, in which the board laid down rules for ob- 
servance in holding conferences regarding rules to supersede 
the abrogated national agreements. One of these rules, he said, 
was especially obnoxious and so clearly beyond the board’s legal 
powers to promulgate that it had been ignored by the Pennsyl- 
vania when preparations were made for conferences. It was 
No. 15, as follows: 


The majority of any craft or class of employes shall have the right 
to determine what organization shall represent members of such 
craft or class. Such organization shall have the right to make an 
agreement which shall apply to all employes in such craft or class. 
No such agreement shall infringe, however, upon the right of employes 
not members of the organization representing the majority to present 
grievances either in person or by representatives of their own choice. 


He said that under the wording of rule 15 the employes 
could select any labor organization to represent them at a con- 
ference, even a union of packing-house employes if they so de- 
sired. He did not insist, however, that that was the intent of 
the board in promulgating the rule, and accepted the interpre- 
tation placed on it by Mr. Barton, that it did mean that men 
who were officers or representatives of railroad labor organiza- 


tions could be selected, even if they had never seen the rails of 
the road involved. 


The fact that only 11 per cent of the employes of the Penn- 
sylvania had voted on the ballots provided was due, Mr. Sco- 
field said, to instructions issued by the System Federation, for- 
bidding their members to vote. Agreements had, however, been 
negotiated with the representatives elected by the 11 per cent, 
and have been in force since August, 1921. The board’s decision 
in the matter was, in fact, an attempt to nullify these contracts, 
he said. Since section 307 provided for the ex parte considera- 
tion of rules and working conditions, he said, the proper way 
would be for the dissatisfied employes, if there were any such, 
to complain to the labor board now. Continuing, he said in part: 


The transportation act does not confer upon the Labor Board 
power .to require carriers and employes to hold elections for any pur- 
pose or to declare any election which a carrier and its employes may 
conduct void, or to prescribe the procedure to be followed by carrier 
and employes in conducting said election. ‘ 

The Labor Board has no power to prescribe rules and conditions 
to determine what employes are eligible to vote, as it did in 
decision No. 218. The carrier has the sole power when elections are 
to be held, to determine franchise rights and accord the same only 
to employes actually in its service, or absent upon leave. 

The board has no power to compel conferences between the 
carrier and its employes or to dictate the representatives of its em- 
ployes with whom it shall confer if any conference is held, or to 
prescribe rules under which representatives of organized or unor- 
ganized labor shall be selected. 

The Pennsylvania has the lawful right to establish rules and work- 
ing conditions in the first instance either with or without holding con- 
ferences with its employes, and if the rules and working condtions 
so established are believed to be unreaSonable and unjust, such rules 
and working conditions may, under the terms of said act, be taken to 
— cena Board and the matter submitted to the arbitration of said 
board. ; 

The board refused to grant a hearing at which the carrier might 
show that the great majority of its employes are satisfied with the 
manner in which employe representatives were selected and with the 
rules and working conditions negotiated between such representatives 
and the carrier, but the board granted a further hearing restricted to 
=a over which the carrier maintains the board is without juris- 

iction. 

Unless the Labor Board is enjoined from publishing that in re- 
sisting its dictation and control as to matters of procedure and man- 
agement the carrier has violated its decision, the Labor Board will 
characterize the plaintiff as a violator of law notwithstanding the 
fact that it was without jurisdiction to render such decision and to 
make such publication; and the Labor Board will thereby interfere 
with the carrier and its employes in the performance of their mutual 
obligations and agreements under the terms of said contracts so 
negotiated and agreed to, to the great and irreparable injury to the 
property of both the carrier and its employes. Employes, relying upon 
the publication by the board, that plaintiff has violated its decision 
218, and because of the uncertainty created thereby as to the rules and 
working conditions in effect, will sue the carrier in cases where the 
rules and working conditions, so negotiated and now in operation, 
result in the loss of income, although they are receiving compensating 
advantages in the application of the new rules and working condi- 
tions; thus resulting in a multiplicity of suits. . 

The publication of the board’s unauthorized decision to the effect 
that the carrier has violated decision No. 218 will brand the carrier 
before the public with having defied said Labor Board and will thus 
hold the carrier up to public contumacy, scorn and disapprobation, 
with the consequent loss of public esteem and inevitable disorganiza- 
tion of its employes and irreparable loss and damage to its property 
and transportation system. 


The court indicated, at the close of the argument, that a 
ruling would be made within a week. It was generally agreed 
that the subject had been thoroughly covered and that the argu- 
ment, which had been set ostensibly to consider the motion of 
the board to dissolve and dismiss, had gone into every phase of 
the subject. Any further argument, the court indicated, would 
necessarily be repetition and the inference drawn was that the 
ruling might dispose of the entire matter instead of merely the 
board’s motion. 


Published at noon each business day in the year, the 
Daily Traffic World supplies an up-to-the-minute traffic 
news service. 
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THE COAL STRIKE 


The Trafic World Washington Bureau 


It is a general belief among those who think they have kept 
in accurate touch with the prospective fuel situation, that 5,000,- 
000 tons of soft coal will be mined the week following the begin- 
ning of the strike. A further belief is that the amount will 
steadily increase so that if the strike lasts more than a month 
the production by May 1 will have gone up to 6,000,000 tons. 
That is to say, the expectation is that right from the beginning 
of the strike the production will be from 35 to 45 per cent of 
normal. “Normal” is an uncertain term but is usually taken to 
mean anything from 10,000,000 to 11,000,000 tons. Except in the 
war period, an average of 11,000,000 a week was not even approxi- 
mated. Ten million is more nearly normal than the higher 
figure. 

As to anthracite there is no such expectation. The thought 
is that the users of hard coal for steam purposes will have a 
bad time until the strike is settled, the severity of it depending 
entirely upon the stocks on hand. ‘ 

Arrangements for obtaining accurate reports as to produc- 
tion have been made by the Commission, the Car Service Divi- 
sion of the American Railway Association, and the National Coal 
Association. The Car Service division has usually been the source 
of the statistics of production on which governmental agencies 
have relied, because, as a rule, no railroad has had any reason 
for under or over stating the loading done by mines on its lines. 
Car-loading figures have been recognized as the ones meaning 
most to those interested. They represent the amount of coal 
moved away from the mines. Whether a mine increased or de- 
creased the consumption of coal in its production of fuel was 
of no importance; hence, while the production has always been 
larger than the car-loading figures, custom has converted the 
car-loading figures into production figures to such an extent that 
car-loading and production have become practically synonymous 
terms. The declaration of belief that 5,000,000 tons of soft coal 
will be “mined” in the first week following the strike means that 
that many tons will be loaded into railroad cars. 


The fact that the miners in western Kentucky did not go 
on strike was no surprise to the National Coal Association. It 
was no surprise to the Car Service Division. It may have been 
one for the United Mine Workers, although the impression is 
the higher officials of that organization knew the union miners 
in that field had made a separate peace with the operators, but 
that they “forgot” to mention the fact to the miners in other 
regions. 

Continuance of the miners in that section at work has been 
taken to mean there is not even a possibility of the northwest- 
ern section of the country being seriously hurt by the strike. Ac- 
cording to the statistics in possession of the railroads and the 
National Coal Association, there are heavy stocks on the north- 
western docks so that there is not much likelihood of western 
Kentucky being called on to furnish coal for that region. The 
fact that the miners in western Kentucky would not go out 
caused the railroads serving that field to hurry empty cars in 
unusual quantities into it, the unusual movement being carried 
on right to the end of March, the eve of the strike, notwithstand- 
ing the possibility of the miners in that field changing their 
minds and repudiating their local settlement. The railroads acted 
on the assumption that their information that they would not go 
out was accurate so the supply of cars in that field, right from 
the start, was as large as could be used. 


Estimates that the strike would throw out of work 18,000 or 
more railroad trainmen were declared by men who have had to 
do with the operation of trains to be mere guesses. The only 
definite estimates of idleness that could be made, it was declared, 
could relate only to the hard coal regions, and a few small fields 
in the soft coal regions. Estimates as to consequential idleness 
in such regions, it was said, were possible because from them 
it had been customary to run solid coal trains. Where the coal 
movement was in solid trains it was said fairly accurate esti- 
mates as to probable idleness among railroad men were of some 
value, because if there was any production in such fields the 
number of train crews needed to handle it could easily be calcu- 
lated. 

Most of the country’s coal, however, is distributed in trains 
earrying other commodities. Estimates as to the reduction in 
the number of trains, it was pointed out, could not be made with 
any degree of accuracy because a train is not an absolutely con- 
stant number of cars and an engine. Train lengths vary to such 
a degree that the falling off in coal traffic would not affect a rail- 
road that had been handling in each train about all the cars the 
engine could drag. The smaller number of carloads might call 
for just as many trains as before because the coal traffic never 
had been more than an incident in the railroad’s business. 

No move by any governmental official is expected within a 
definite time. Attorney-General Daugherty, the day the strike 
order was issued, indicated he would not think of intervening in 
the strike unless and until it became a question of obtaining 
coal for carrying on commerce between the states. Inasmuch as 
the railroads have a comparatively large supply of coal as loco- 
motive fuel stored, the day when Daugherty may have to consider 
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putting the production of coal under the rule, he said prevailed 
as to the government’s duty to assure transportation, may be 
far off. 

It is considered almost a certainty the strike will reduce the 
volume of business and thereby reduce the demand for coal, 
which, in turn, will make it possible for the country to get along 
on the short supply of fuel much longer than otherwise. 

Consumption of soft coal for domestic purposes, in normal 
times, amounts to only about 15 per cent of the total loading. 
The possibility of there being a shortage for that purpose, there- 
fore, has not been seriously considered. It is regarded as being 
too remote to warrant even a minute’s reflection. 

In a statement accompanying charts showing the trend of 
bituminous coal loading from January 1, 1920, up to the present 
time, and the stocks of railroad and commercial fuel, the car 
service division of the American Railway Association said: 


The very low stocks in the spring (1920), as evidenced by the 
20-million-ton figure of June 1, 1920, were not increased even with an 
extraordinary climb in production throughout the balance of 1920, to 
as high as 46 million tons, due, of course, to the’ un- 
usual business activity throughout that year. Yet, with an 
immediate drop beginning December 16, 1920, from record high produc- 
tion to record low production in the week ending April 1, 1921, stocks 
declined but slightly, and even with a generally low production since, 
on the average, stocks have continued to increase until at the last 
report they are well-nigh up to the record stocks of the armistice 

eriod. 

4 On January 1, 1921, railroad fuel stocks amounted to but 19.5 per 
cent of the total stocks on hand. This reflected the great difficulty met 
by the railroads in securing coal supply during the coal boom and 
high prices of 1920. The country on January 1, 1921, was entering 
upon a severe industrial depression following the period of extraordi- 
nary business activity and coal production throughout 1920, and no 
great necessity existed for heavy stocks on coal. By April 1, the rail- 
road fuel stocks had reached 25.6 per cent of the total stocks of the 
country, and by March 1, 1922, with total coal stocks reading the 
highest mark since the signing of the armistice, railroad fuel stocks 
had correspondingly increased, and at this last report represent 29.3 
per cent of the total stocks on hand. Current information is that they 
have since increased even more. As railroad fuel consumption is usually 
27 to 28 per cent of the country’s total production, the roads would 
appear to be holding their fair share of all stocks. 


“A final spurt of activity in anticipation of the strike car- 
ried production of soft coal up to 11,437,000 tons in the week 
ended March 25,” the Geological Survey says in its report cov- 
ering that week. ‘The output was the largest recorded since 
December, 1920, and exceeded by nearly 400,000 tons the lesser 
peak reached last October when consumers anticipated a pos- 
sible railroad strike. Production was still far short of what the 
mines can produce and the railroads transport, for in the last 
week before the great coal strike of 1919, a total of 13,140,000 
tons was recorded. 

“As the present rate of consumption and shipment abroad 
is not more than 8,300,000 tons a week, the output in the week 
of March 25 provided at least 3,000,000 tons to be added to 
consumers’ stock piles. This confirms the Geological Survey’s 
forecast that stocks in the hands of consumers would reach 
63,000,000 tons by April 1. 

From the following statement of cars loaded daily it will 
be seen that, contrary to what usually happens, production in- 
creased as the week progressed: Monday, March 20, 34,846; 
Tuesday, March 21, 36,378; Wednesday, March 22, 36,114; Thurs- 
day, March 28, 35,718; Friday, March 24, 36,992; Saturday, March 
25, 32,238. 

“Such telegraphic returns as have so far been received in- 
dicate that on both Monday and Tuesday of the present week 
(March 27-April 1) loadings exceeded 37,900 cars. This suggests 
a further last-minute spurt in production. 

“Like bituminous coal, the production. of anthracite in- 
creased sharply during the week of March 25. The railroads 
serving the anthracite region loaded 40,065 cars as against 
36,459 in the week preceding. The total production, including 
mine fuel and local sales, is estimated at over 2,000,000 net tons, 
close to the maximum for the region. 

“A decline in the rail movement to New England is indi- 
cated by the reports of cars passing the Hudson gateways dur- 
ing the week of March 25. In comparison with the week pre- 
ceding, cars of anthracite forwarded decreased from 3,692 to 
3,293, and cars of bituminous coal from 4,064 to 3,369. Shipments 
through Rouses Point to northern New England, not included 
above, were 125 cars of bituminous coai and 5 cars of anthracite. 

“Practically no change marked the dumpings at Hampton 
Roads in the week ended March 25. The total handled was 389,- 
894 net tons against 393,635 tons in the week preceding. Of the 
total dumpings, 274,141 tons were consigned to New England 
destinations and 50,827 tons were exports.” 





SALE OF EQUIPMENT CERTIFICATES 


The Director-General has announced additional sales at par, 
plus accrued interest, of railroad equipment trust certificates 
now held by the government, to: Alfred Borden, New York, 
Detroit, Toledo & Ironton Railroad Company, 1923 to 1935, in- 
clusive, $487,500, and to Speyer & Co., New York, Wabash Rail- 
way Company, 1923 to 1935, inclusive, $6,546,800. 

The total amount of equipment trust certificates sold by the 


government to April 1 at par plus accrued interest was $228,- 
115,200. 
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HEARINGS ON SECTION 28 


The Trafic World Washington Bureau 


Hearings on section 28, of the Merchant Marine Act, will be- 
gin April 21 at Boston, Commissioner Thompson, of the Ship- 
ping Board and chairman of the committee delegated to hold the 
hearings, announced April 6. The hearing at Boston will be 
followed by a hearing in New York on Monday, April 24, these 
two hearings embracing the north Atlantic, Hearings covering 
the south Atlantic and Gulf will be held at Norfolk, Savannah, 
and New Orleans in May and for the Great Lakes and the Pacific 
coast in June, the exact places and dates to be announced later. 

Commissioner Thompson said the committee would not pre- 
clude from admission at the hearings any views those interésted 
may hold as to the adverse or beneficial effect of section 28, but 


that the hearings were directly on the question of adequacy of 
facilities. 


SHIPPING BOARD SALARIES 


The Trafic World Washington Bureau 


Following the advice of Representative Mann, of Illinois, 
to “stand pat” on cutting down high Shipping Board salaries, 
the House this week for the third time refused to agree to the 
conferees’ report on the independent offices appropriation bill as 
to salaries of Shipping Board employes. (See Traffic World, 
April 1.) 

Representative Walsh, of Massachusetts, said the House had 
twice gone on record against salaries in excess of $25,000, the 
report calling for four salaries between $25,000 and $35,000, in- 
clusive. 

Representative Mann said the greatest piece of work the 
government had ever undertaken was that of building the 
Panama Canal and that General Goethals, in charge of that 
work, got $15,000 a year. 

“All the good men in the world are not dead yet, and all 
the people who can manage the Shipping Board are not in the 
employ of the Shipping Board,” said Mr. Mann. “Let the House 
say that a salary of $25,000 out of the treasury is enough, and 
to do that, let us reject the conference report.” 

The report was again sent back to conference. 

The House and Senate conferees recommended that the 
bill provide for 6 employes at $25,000 each, 2 at $20,000 each, 
and 2 at $15,000 each, instead of 13 in excess of $11,000, as pro- 


posed by the Senate and 6 between $11,000 and $25,000 as pro- 
posed by the House. 


DIAL OPPOSES SUBSIDY 


The Trafic World Washington Bureau 


Following issuance by the National Merchant Marine Asso- 
ciation of a statement telling of adoption by the Charleston 
(South Carolina) Chamber of Commerce of resolutions support- 
ing the Harding ship subsidy plan, Senator Dial of that state 
made the following statement in the Senate: 


I notice that the Shipping Board has come to Congress asking 
for subsidies or, at least, it is apparent that it is expecting some 
kind of assistance. I am not surprised that they should come to 
Congress and ask for help, considering the manner in which they 
have carried on the business intrusted to their care. I have had 
occasion to familiarize myself to some extent with their methods, 
and I must say that I know of no Government officials who look 
upon their duties as lightly as do the members of the Shipping 
Board, although geveral of its operatives are drawing salaries as 
high as $30,000 a year. They were before the Committee on Com- 
merce some time ago, and I never was reminded more forcefully of 
14-year-old giggling school girls than I was on that occasion. 

I noticed in the newspapers a day or two ago that they have 
some 164 ships tied up in a river in the neighborhocd of New York, 
and the report stated that they had 600 guards, and yet, notwith- 
Standing all those guards, they allowed something like $400,000 worth 
of government property to be stolen from those ships. That, I sus- 
pect, is about in keeping with the manner in which they have per- 
formed their duties, and therefore I am not surprised that they are 
asking for more money out of the people’s pocket to carry on the 
enterprise in which they are engaged. 

The fact is that instead of trying to look out for business they 
have tied up ships to keep them from carrying on business. I 
believe that out of something in the neighborhood of 1,500 steel 
ships they were operating some time ago only 382. It is even claimed 
that they did not have enough ships in commission to carry the corn 
which we donated to the starving people of Russia. So I think that 
Congress ought to be very slow to throw away any more money on 


such an incompetent set as the Shipping Board. 


Commissioner O’Connor, of the Shipping Board, with refer- 
ence to the story that $400,000 worth of property had been stolen 
from Shipping Beard vessels tied up in the Hudson River, first 
meeps loss would not exceed $3,000 and later cut the amount 
0 ol, ; 

“Seven organizations of marine workers, representing ap- 
proximately 20,000 of those employed on American ships, have 
announced their support of the legislation to aid the American 
Merchant Marine, recently introduced in- Congress,” say the Na- 
tional Merchant Marine Association. It continues: 


G This action is significant, as it follows assertions by Samuel 
zompers, President of the American Federation of Labor, and 
Andrew Furuseth, head of the International Seamen’s Union, to the 
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effect that labor was opposed to the bill, especially the naval reserve 
and immigration features. 

The Ocean Officers’ Conference, which has come out ‘so strongly 
in favor of the shipping bill, is composed of the Neptune Association 
of Licensed Masters and Mates, with a membership of 6,000; the 
United Association of Masters, Mates and Pilots, 3,000; and the 
United Radio Telegraphers, 2,500, and the Ocean Marine Engineers’ 
Beneficial Association No. 80, with 3,500 members. In addition, the 
Marine Engineers’ Beneficial Association No. 33, with a membership 
of several thousand, has endorsed the bill, and the Fidelity Marine 
Association, restricted to captains and first mates, also is back of 
the measure unanimously. 

Testimony in support of the measure will probably be given by 
representatives of these organizations at the hearings to be held by 
the Senate Committee on Commerce and the House Committee on 
Merchant Marine and Fisheries, in joint session. The licensed 
officers’ representatives may ask for changes in certain features of 
the bill, but it is stated that tHey will strongly advocate the passage 
of the legislation proposed. 

Captain J. P. Milliken, of New York, Secretary of the Ocean 
Officers’ Conference, says that the legislation recommended by the 
President is ‘‘a great advance in the right direction,’’ and the most 
important marine measure introduced in years. Its passage, he 
says, will put American shipping on the ocean in great volume and 
will provide greatly increased employment for officers and crews. 


SHIP SUBSIDY HEARINGS 


The Trafic World Washington Bureau 


The administration’s drive for the enactment of ship sub- 
sidy legislation was begun in earnest April 4 before the joint 
committee of the Senate (commerce committee) and the House 
(committee on merchant marine and fisheries) when A. D. Las- 
ker, chairman of the Shipping Board, appeared as the first wit- 
ness in behalf of the proposed legislation. It is expected that 
the hearings will last a month or-more. He said: 


The matter under consideration is not merely one of subsidy or no 
subsidy; it involves what shall become of the government’s vast war- 
built merchant fleet; what shall be done to end the large losses of 
governmental operation of ships through the Emergency Fleet Cor- 
poration; what shall be done to insure the Overseas carriage of Amer- 
ica’s surplus products in times of peace; and it involves, in importance 
possibly beyond all these questions, whether America, through the 
possession of an adequate merchant marine, shall be self-sustaining 
and self-sufficient on the seas in times of war. 


The World War has changed practically every phase of human life. 
America emerges from that war holding first economic place in the 
world. She finds herself a creditor nation instead of a debtor nation; 
and whether we will it or no, we are now cast for continuing first 
place on the stage of world commerce. No nation ever held that proud 
position unless she was strong in her own rights on the seas. 


There can be no return to a pre-war basis. Increased overheads 
through increased capacities demand increased consumption in many 
lines beyond that which can be found in our home country. 

The farmer has but recently seen what it means to him in depres- 
sion in price of his entire production when exports fail and the surplus 
of his production backs up at home. 

No one has a greater interest in an established American merchant 
marine than the farmer of our country, because it is in the sale of his 
surpluses abroad that his entire prosperity is involved. Europe, owing 
us vast sums, will undertake to make its purchases of surplus grains, 
when it can, in countries other than our own; and it is only through 
the control of our own deliveries, insuring that they be expeditious and 
constant, that we can hope to maintain prosperity for our agriculture. 

Having agreed to a naval program of 5-5-3, we can have no 
thought or hope of actual naval equality unless we can supply and 
bunker our Navy through our own merchant ships, in time of war, 
should that unhappily come again. 

To the extent that we fail to supply ourselves with an adequate 
merchant marine of the type and number to balance the naval strength 
allotted to us in the Washington Conference, we should do away with 
the maintenance of capital naval ships. We can not fool ourselves; 
we only are on a 5-5-3 naval basis with Great Britain and Japan to 
the extent that we possess on a 5-5-3 basis a merchant marine of 
the type and kind necessary for naval aid. 

Under the merchant marine act, it being obligatory on the Ship- 
ping Board to maintain certain routes, the board has been forced to 
continue in a system of which economically it does not approve. 

We believe that the present operation by the Shipping Board is 
fast approaching as efficient an operation as Government can give. But 
any free competition with the privately owned shipping of the world, 
through successful Government operation, the Shipping Board avers 
is an impossibility. 

The system which we found in vogue when we came into office left 
itself open to all sorts of vagaries in management, to all kinds of chicane 
and unreliability. Let it not be felt by this seemingly somber state- 
ment that we wish to reflect on the integrity of the operators as a 
whole. The managing operator, strange as it may seem with the 
charges that are made against the system, is by and large perform- 
ing a really helpful service. But let us not be deceived. Conditions 
still are bad and will ever remain so under Government ownership 
because of the impossibility of competing with private operation. 
Both the sense of initiative and the responsibility found in private 
operations are lacking. 

Fifty million dollars annually it is costing to keep the Shipping 
Board boats going—fifty million dollars, not including, however, in- 
terest, full insurance, or depreciation on invested capital. 

Compared to the total tonnage built by the Government, practically 
no tonnage has been disposed of. Nor can we see any great hope 
of disposal of an appreciable part of the total tonnage we have, 
unless, through Government aid, the difference between our opera- 
tion and that of the foreigner is provided for, and thereby auto- 
matically the competition of wasteful Government operation removed. 

Private ships under the American flag must be governmentally 
aided, because of the higher standards of living of American labor, 
in the shipyard and on the ship. The man who builds ships on land 
works in America with a higher wage; the man who mans our ship 
is paid more and sustained better than the foreigner. Who in America 
would have it different? 

Therefore, with higher costs of living and with higher capital 
charges, if we grant that for war and peace-time purposes we need 
a merchant marine, the Government must, through aid to shipping, 
direct or indirect or both, make good the difference between these 
added charges under the American and other flags. 

The proposals made by the President contemplate that at ultimate 
maximum expenditure of thirty-two million dollars per annum in 
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direct aid, and through various forms of indirect aid, we will 
finally dispose of our ships for private operation, at a total annual 
cost of something over forty million dollars; and thus shall we end 
an operating loss of fifty million dollars, give our people a better 
and a more assured service on the seas than America has ever 
enjoyed heretofore, successfully turning a war-time and war-built 
enterprise into a great instrument of peace-time profit and peace 
insurance. 

A plan has been worked out whereby a very sound system of 
indirect aids is proposed. It is purposed in addition to give direct 
aid to a sufficient extent to make possible in good years earnings of 
10 per cent or more for ships—surely not a very large earning, where 
capital has to be attracted in competition with other enterprises. Be- 
yond 10 per cent the earnings will be divided equally between the 
owner and the Government, until all of the direct aid shall have been 
paid back into the merchant marine fund to be created for the aid of 
shipping, after which the ships retain all of the surplus earnings, if 
any. If the indirect aids proposed should be sufficient in any annual 
period to bring proper returns, there would be no direct aid retained. 
Thus the burden of the aid is thrown on the indirect. 

It is asked that the Shipping Board fleet be sold at world prices, 
regardless of cost of construction. The board asks that it be permitted, 
out of further liquidation, to accrue to the construction ioan fund 
as expeditiously as possible the one hundred and twenty-five million 
dollars, and asks permission to loan this at rates as low as 2 per cent, 

In order to create an incentive for shippers to use American-flag 
ships and as a stimulus to our foreign trade, a deduction from net 
Kederal income tax payable should be allowed on the basis of 5 per 
cent of the freight paid on goods imported or exported in American- 
flag vessels. 

A greater allowance for depreciation for income tax purposes 
should be made on ships, in order to make the depreciation al- 
lowance more accurately represent the actual depreciation of vessel 
and to give effect to the marked slump in the value of tonnage during 
the past several years. 

Section 23 of the merchant marine act should be amended so 
that the payment of all income taxes (which would otherwise be 
payable on net earnings of vessels in foreign trade) shall be waived 
by the Government when the amount of such taxes is applied to half 
the cost of new ship construction—increasing same from one-third as 
at present. 

It is proposed, through co-operation with the Bureau of Immi- 
gration of the Department of Labor, that regulations should be 
prescribed and legislation enacted that would insure to American-flag 
passenger ships at least 50 per cent of the immigration coming to 
this country. 

It is proposed that a body of officers and men be organized to 
be known as the merchant marine naval reserve, to be composed 
of American citizens of seafaring profession. The members would 
obligate themselves to serve, in time of war or national emergency, 
in merchant vessels engaged in auxiliary service for the Navy. The 
reserve pay of these officers and men would be turned over by the 
Shipping Board to the Navy Department for disbursement. 

Legislation should be enacted that will prohibit hereafter the over- 
seas transportation of passengers or freight at the expense of the 
Government, other than in a vessel flying the American flag unless 
suitable and convenient transportation by an American vessel is not 
obtainable. 

The withdrawal of the Army and the Navy Transport Services, 
which the President should be authorized to effect by Executive 
order in whole or in part, will materially reduce the operating losses 
of the Shipping Board, and should largely aid in the disposal of many 
of its vessels. 

Inasmuch as the trade between the Philippine Islands and the 
United States has been free since the passage of the tariff act of 
1913, it is felt that there can be no valid objection to the extension 
of our coastwise laws to include our trade with those islands, as 
provided in section 21 of the merchant-marine act. 

The problem of fully and completely co-ordinating our rail and 
water transportation is acute and important. The suggestion has 
been made that a group of experts should be created, to be appointed 
jointly by these two bodies, whose chief duty would be to make 
full inquiry and to formulate appropriate rules and regulations pro- 
viding, for such co-ordination, subject to the approval of the Inter- 
state Commerce Commission and the United States Shipping Board. 

At the same time an added impetus can be given the invest- 
ment of new capital in American shipping and in the possible pur- 
chase of vessels from the United States Shipping Board, if railroad 
interests are permitted to own and develop steamship lines operated 
exclusively in foreign trade. 

The direct aid is computed on a differential based on a combination 
of speed, tonnage, and distance covered, starting’ with a half cent 
per gross ton per hundred miles steamed in the foreign trade for 
ships under 13 knots, and increasing to a maximum of 2.6 cents per 
gross ton per hundred miles steamed for ships of 23 knots and over. 
It is estimated that in order to develop a balanced fleet of 7,500,000 
gross tons, which should carry 50 per cent at least of all branches 
of our overseas trade, the cost to the Treasury will ultimately ap- 
proximate $30,000,000, though for the first year it is estimated at 
only $15,000,000. We think this sum a very modest one. If it should 
enable us to soon get the Emergency Fleet Corporation out of opera- 
tion and save the greater part of the $50,000,000 loss which now 
burdens the Treasury, the direct aid here proposed should and will 
more than pay for itself. 3 

The limitation of profit feature comes in as an automatic check 
on mistaken judgment or preference; for, if the Shipping Board al- 
lowed too much, when the profit reaches 10 per cent in any one year, 
half of the plus profit returns to the merchant marine fund until 
the subsidy is repaid. 

The study of the limitation of profit has been made with a view 
to insuring that every dollar paid out of the public treasury brings 
creative results to the American merchant marine, on the one hand, 
and still minimizes that measure of governmental supervision and 
interference which might make the private owner timid. 

There is nothing in the proposed legislation that insures profits, 
on the one hand, or encourages profiteering on the other. The reason 
for allowing 10 per cent in good years and half of the plus over 10 
per cent until the subsidy is repaid to the merchant marine fund 
is that companies may build up a reserve to tide them over the 
losing years, which are not infrequent in the shipping business. 

The legislation asks the right to make 10-year contracts. The 
Shipping Board hopes and feels that within 10 years through then 
established trade routes the freights inuring to American ships under 
the beneficial provisions of the indirect aids of the proposed law 
will have sufficiently increased to make direct aid largely unnecessary. 

In the development of our national being, the merchant marine 
for peace and war purposes has become a vital organ. Government 
operation makes that organ a diseased one. If the status quo remains, 
we know that as a merchant-marine power we shall be bankrupt. 


Before the hearing on the ship subsidy legislation began, 
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April 4, Senator Jones, chairman of the Senate commerce com- 
mittee, announced that wilnesses would be permitted to read 
their prepared statements without interruption. He said repre- 
sentatives of the Shipping Board, headed by Chairman Lasker, 
would be heard first, then other proponents of the legislation 
and then opponents. 

The senator ordered that the 300-page revised study on ship 
subsidy legislation, prepared by the Shipping Board, be printed 
as a part of the record. At that point Representative Davis, of 
Tennessee, moved that the study originally sent to members 
of Congress by the board and in which it was stated that sub- 
sidies had not been effective in aiding the merchant marine of 
other countries, with the exception of Japan, be also printed in 
the record. ; 

Chairman Lasker interrupted to say that that study did not 
reflect the views of the board, but simply the conclusions of 
those who prepared the statement. Senator Jones said the 
original study would also be printed in the record. 

The members of the Shipping Board and their experts were 
present. The first day was occupied by Chairman Lasker read- 
ing his statement. 

Coordination between the Shipping Board and the Interstate 
Commerce Commission under section 801 of the ship subsidy 
bill or some such similar provision of law is necessary if the 
United States is to have a successful merchant marine, Chair- 
man Lasker, of the Shipping Board, said at the hearing on ship 
subsidy legislation April 5, in reply to questions by Represen- 
tative Briggs of Texas. 

“We will never have a merchant marine until these two de- 
partments are coordinated,” declared Mr. Lasker with finality. 

The chairman spoke of section 28 of the Jones’ merchant 
marine act as an “intricate and delicate” section in illustrating 
the necessity for cooperation between the Commission and the 
board. 

Mr. Briggs read from the last annual report of the Commis- 
sion calling attention to what it believed would be the effect of 
the application of section 28, namely, of diverting traffic from 
one port to another with little or no gain in traffic for Amer- 
ican vessels. At his request the Commission’s statement was 
put into the record. He said he was in sympathy with the 
principle of section 28 but did not wish to see it applied so as 
to injure any port. 

Mr. Lasker said if section 34, section 28 and section 21 of 
the Jones’ act were applied, a merchant marine could be built 
up without a subsidy. - 

“Everbody is in agreement as to the principles of these sec- 
tions,” said he, “but if it is going to hurt a little bit, they don’t 
want them.” 

He then declared that was why the country had no merchant 
marine policy and recited to the committee the following: 

Mother, may I go out to swim? 
Yes, my darling daughter; 


Hang your clothes on a hickory limb, 
But don’t go near the water. 


Those lines, he said, illustrated the attitude toward the building 
of a merchant marine. 

Mr. Lasker referred to the board’s order requiring the Great 
Northern and the Chicago, Milwaukee & St. Paul to abrogate, by 
July 1, their reciprocal traffic agreements with the Japanes¢ 
steamship lines. (Section 803 of the proposed law gives the 
board authority to abrogate such agreements.) 

The witness then told what Commissioner Potter, of the 
Interstate Commerce Commission, had said at the secret con: 
ference held by the board with the representatives of the trans- 
continental lines relative to the agreements. According to Mr. 
Lasker, Mr. Potter asserted that if the railroads should agre? 
to abrogate the agreements and that such action resulted in 
diminished earnings, he would feel compelled to call the roads 
before the Commission and inquire why they were not husband- 
ing their resources. The statement of Mr. Potter, Lasker said, 
indicated the need for cooperation between the two bodies. 

Senator Jones suggested that the board and the Commission 
should appoint a committee to draft a substitute for section 801 
that would accomplish the purpose desired. Lasker said the 
section was drafted to provoke discussion. He said in effect that 
if the two bodies were properly coordinated they could function 
with the flexibility of the British Board of Trade in developing 
the merchant marine. 

Commissioner Thompson, of the board, interrupted to say 
that he had invited Chairman McChord to have an examiner pres- 
ent at the hearings with a view to having the two bodies co- 
operate on the proposed legislation. Senator Jones said there 
must be close cooperation between the two bodies. 

At this point Representative Davis, of Tennessee, went into 
the report on ship subsidies which was printed as a House docu- 
ment and in which it was stated that subsidies had never been 
important in building up a merchant marine with the exception 
of Japan. He handed the chairman a letter signed “A. D. Las- 
ker,” which had accompanied the report when it was sent to 
members of Congress. Lasker said that was the first he had 
seen of the letter, but that it was written and signed at his di- 
rection. After considerable questioning, Lasker said the report 
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would seem to indicate that direct subsidies had failed as often 
as they had been successful. He said the conclusions in the 
report were those of an expert who had prepared it for the 
board. 

The witness appeared to be nettled by the questions put on 
the subject, at one time asking whether the representative wished 
to hold him “criminally responsible.” He asserted the members 
of Congress would never have seen the document had he not 
wished them to see it. He said he had voluntarily sent the re- 
port to Congress. 

Lasker then asserted that by “a subsidy standing alore” and 
without proper “extraneous conditions,” the merchant marine 
would never succeed. He said that even in the case of Japan 
the subsidy would not have made for success had not the “ex- 
traneous” conditions been right. He said there would be no dis- 
pute as to that question. 

Commissioner Plummer, however, who said he had been 
studying the question for 30 years, interrupted to say that he 
had figures to show that in the case of France there was a steady 
increase in the business of the merchant marine after the grant- 
ing of subsidies. He was interrupted, however, by members of 
the committee who said they believed Mr. Lasker should finish 
first. 


Limitation of Profits 


“Limitation of profits” under the proposed ship subsidy legis- 
lation was discussed before the joint committee April 6 by R. H. 
Montgomery of New York, whose accounting firm had the job 
of unraveling the financial records of the board when Chairman 
Lasker took office. He said in part: 


The allowance of a net operating income of ten per cent per 
annum seems reasonable in view of the highly competitive character 
of overseas shipping and the unusual risks to which the capital em- 
ployed therein is subject. This has been one cause of the difficulty 
in raising capital for American shipping enterprises. If six per cent 
is considered a reasonable return on capital invested in railroads and 
other public utilities which are monopolistic in character and whose 
earnings are subject to far less fluctuation, a minimum of ten per 
cent would appear to be a fair return on capital employed in the 
hazardous business of overseas shipping. . : 

It seems reasonable to require that companies having net oper- 
ating income in excess of ten per cent shall return to the Govern- 
ment one-half of such excess up to the amount of the direct aid. <A 
requirement of this character should not deaden the initiative and 
enterprise of shipping companies, since the few companies to which 
such a restriction would apply would still have sufficient incentive to 
put forth their best efforts. bane! 

In this connection it is interesting to note that a similar pro- 
vision was made in an early contract between the British Government 
and the Royal Mail Steam Packet Company, and that France, the 
Netherlands, Norway, Austria, and Hungary have made similar stipu- 
lations in their subsidy legislation. , 

Any plan for the support of the American merchant marine should 
provide aid only when aid is necessary, and should be flexible enough 
to withhold aid, in whole or in part, when shipping companies earn 
more than 10 per cent on their capital invested in ships and facilities. 

So far as possible, it is desirable to obtain the assistance neces- 
sary to establish an American merchant marine by indirect methods 
as herein proposed. However, it is evidently impossible to evaluate 
exactly the effects of these aids in the same degree that it is impos- 
sible to estimate closely the effects of a new tariff bill. It seems 
necessary, therefore. to provide, in addition to the several measures 
of indirect aid, specified direct aid, which will be paid as earned, but 
which will be subject to adjustment and to refund to the United 
States, should the experience of any owner during any year prove 
these direct aids to be unnecessary to permit him to earn an adequate 
return on his invested capital. By adequate return is intended one 
that is sufficient to make the shipping business an attractive one and 
to draw to it the capital necessary for its development. ; 

It is recognized that no method of supervision is desirable which 
imposes upon the Shipping Board or any other branch of the Gov- 
ernment the burden of an independent audit of the accounts of the 
shipowners, or imposes on owners the burden of complicated addi- 
tional accounting and audit. At the present time the investment of 
owners has been determined and the gross and net income of all ship 
operators is being audited by the Bureau of Internal Revenue of the 
Treasury Department. The Shipping Board can establish a few basic 
principles upon which to make the audit of income tax returns, at 
practically no additional expense to the Government or additional an- 
noyance to the owners. 

In view of the great importance of this subject and of the urgent 
need for a strict administration of the provisions governing the limi- 
tation of annual net earnings in excess of 10 per cent, it is thought 
advisable to state in detail the points which should be covered in the 
legislation and regulations applying to the proposed limitation on 
earnings. 

The owner’s actual investment in ships and facilities shall be 
deemed to be the value heretofore determined for excess profits tax 
purposes plus actual cost of new ships and facilities, and upon this 
value he shall be allowed 10 per cent per annum. Gross earnings 
will be determined from ships and facilities included as invested cap- 
ital and will include the aid received from the United States. The 
deductions will include depreciation, all operating expenses and a fair 
overhead expense; federal income tax will not be included as a de- 
duction. The deductions and an amount equal to 10 per cent of the 
Investment capital will be added together and subtracted from the 
gross income. The excess of gross earning over deductions and 10 
per cent of invested capital, if any, will be divided equally between 
the Government and the ship operator. The maximum amount to be 
paid back to the Treasury will be a sum equal to the amount of direct 
aid received. Above that, the owner retains all of the earnings. 

Owners who are not primarily in the shipping business may elect 
or may be compelled to substitute for net income as above determined, 
a fair stated annual net income based on going charter party rates 
for similar vessels. 

Capital investment is to be determined in the same manner as 
Was provided for determining invested capital for excess profits tax 
purposes prior to 1922. The basis is cost less depreciation; it does 
not include appreciation. Net income is generally determined as: pro- 
vided in the income tax law except that the deductions will be those 
Properly applicable to the shipping business and facilities upon which 
Mvested capital is figured. 
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Collections, reassessments, audits, ete., are to be conducted by 
the Bureau of Internal Revenue at the same time and in the same 
manner as in income tax procedure. 


Mr. Montgomery then gave additional details which he said 
should be covered in the regulations. He was examined by 
Representative Briggs, who evidently intended by his questions 
to develop that if the regulations were administered by the 
Treasury department there would be great delay. The witness 
said if the Treasury was “four years, five months and 1 day” 
behind now it would only be “four years, five months and 2 


days” behind after the additional duties under the subsidy bill 
were given to it. 


SHIPPING BOARD WANTS MEAT TRAFFIC 


It has become known that the officials of the shipping board 
have issued instructions to their Chicago representatives to 
make demands on the large packers for a part of the tonnage 
already contracted to the Holland-American line. The plea was 
that the packers ought to ship at least 30 per cent of their ton- 
nage in Shipping Board vessels on purely patriotic grounds, 
disregarding the fact that the rates on the goods thus shipped 
would be 33% per cent higher than the rate in the contract 
which they were asked to abrogate in part. 

The packers’ contracts with the Holland-American came as 
a result of the offer made by that company te carry goods to 
Rotterdam and Hamburg for a rate of 25 cents, providing the 
contracts were signed within a limited time. 

Pressure was then brought to bear on some of the United 
Kingdom lines to reduce rates so as to reestablish the old pre- 
war relationship between the United Kingdom and Continental 
provision rates. The Reardon-Smith Line finally agreed to ac- 
cept the shipments of two of the packers at a rate of 40 cents. 
A bulletin to this effect sent out by the Institute of American 
Meat Packers fell into the hands of some of the board officials 
and resulted in the above described call on the patriotism of the 
shippers. 

It has also been reported that a representative of one of the 
packers was severely arraigned by board officials on account of 
lack of patriotism in daring to ask for a settlement on some 
$50,000 worth of unpaid claims. 


SHIPPING BOARD LOSS 


The Trafic World Washington Bureau 


The operating department of the United States Shipping 
Board Emergency Fleet Corporation lost $3,089,459 in the month 
of February, according to a statement made by A. D. Lasker, 
chairman. He pointed out that this figure did not cover any- 
thing for depreciation and interest and also that it might be 
found that the loss was about $400,000 greater due to the fact 
that part of the total loss was based on estimates. 

The loss in January was $3,445,449. The loss in February 
was the lowest since Chairman Lasker took office last June. 
At that time, he said, the losses were running from $10,000,000 
to $12,000,000 a month. He said the way the board had been 
managed under the Harding administration was one of the great- 
est accomplishments of that administration. 

The board lost $593,290 on voyage operations in February, 
there being 400 ships in operation. Tankers made a profit of 
$534,000, Mr. Lasker said. Charter hire earned $65,000; repairs 
cost $1,050,000; insurance premiums, $320,355; lay-up expenses, 
$413,076; salaries and wages, $477,546; and general expenses, 
$300,601. 

Mr. Lasker said the board was not keeping up repairs of 
ships as it should and that if losses were further reduced, the 
board could make use of the difference in making repairs. He 
said the board was covering all routes, that vessels were moving 
promptly on schedule, and that claims were being adjusted as 
quickly as by private operators. 


REGULATION OF DECK LOADS 


The Trafic World Washington Bureau 

“The proposal of foreign maritime powers for the limita- 
tion or total prohibition of deck cargoes, and the establishment 
of the an international load line, is of the greatest importance 
to American shipping,” says a statement issued by the Inter- 
national Labor office in Washington. 

“According to dispatches received from Geneva, Switzer- 
land, by Ernest Greenwood, American correspondent of the 
International Labor office, representatives of foreign govern- 
ments, shipowners and seamen on the joint maritime commis- 
sion of the International Labor organization, are in unanimous 
agreement as to the need of international action in the matter. 
Whether this action will take the form of regulations based on 
the present British rules, as is desired by the seamen, or 
whether modified regulations will be adopted, as the shipowners 
prefer, remains to be settled. It is said that a radical diver- 
gence of opinion also exists among the delegates as to whether 
regulations should authorize specific rules restricting the height 
and weight of deck cargoes, or whether they should permit the 








762 THE TRAFFIC WORLD 


certification of vessels as fit for the carriage of deck cargoes, 
according to type, and with or without a special load line. 

“It is contended by the seamen’s organizations that many 
lives have been lost and many men injured at sea each year by 
the carriage of deck cargoes. It is the hope of the seamen to 
have the British regulations used as a basis in the adoption of 
international regulations. On the other hand, the opinion 
seems to prevail among shipowners and shippers that the Brit- 
ish regulations are too stringent and that elasticity might use- 
fully be introduced into the rules. The shippers point out cer- 
tain anomalies arising out of the strict application of the Brit- 
ish rules, and mention two specific cases, one the case of a 
turret-deck ship which could only be safely sent to sea with a 
deck cargo; the second case was that of a ship being penalized at 
Hamburg for being insufficiently loaded, owing to her having 
rejected a deck cargo in America, because of the penalties she 
would incur in Great Britain for overloading. 

“This is the first time the question has been discussed by 
both shipowners and seamen. It has long been a matter for 
discussion among shipowners, conferences having been held at 
Paris in May, 1921, at Madrid in October, 1913, and at the 
Hague in August, 1921. The seamen themselves have gone into 
the matter at meetings at Washington and Antwerp. 

“The present joint conference is made possible by the 
establishment of the Joint Maritime Commission by the Interna- 
tional Labor organization, an autonomous association of 54 na- 
tions established under the peace treaty at Versailles. The 
present negotiations involve Belgium, Japan, Great Britian, 
Sweden, Canada, France, Italy, Norway and Germany, these 
countries being represented on this commission.” 


VESSELS NAMED FOR PRESIDENTS 


The Trafic World Washington Bureau 


The combination cargo-passenger vessels of the Shipping 
Board, known as the “535’s” and the ‘502’s,” will be renamed 
after the presidents of the United States, with the exception 
of the Southern Cross, Pan-America, Western World and Amer- 
ican Legion, which are in the South American trade. The 
Leviathan also will be renamed and it probably will be christened 
the “Abraham Lincoln.” 

Chairman Lasker said vessels would be named after Presi- 
dent Harding, Woodrow Wilson, Roosevelt, Jefferson, McKinley, 
Cleveland, Jackson, and Lincoln. The George Washington, one 
of the former German vessels, will keep that name. There 
are 18 ships to be named. The board first named the combina- 
tion vessels after certain states, calling them the Keystone, 
etc. These names were objected to by many persons, the chair- 
man said, and the decision to rename the ships resulted. 

The board has given instructions to W. H. Gibbs, in charge 
of the reconditioning of the Leviathan, to prepare plans for the 
reconditioning of the Agamemnon and the Mt. Vernon, two 
former German vessels. Mr. Lasker said if the cost were as 
high as preliminary estimates indicated, the vessels would not 
be reconditioned. Weather conditions permitting, the Leviathan 


was to be moved to Newport News, Va., from New York harbor 
April 9. 


FLEET CORPORATION BRANCH OFFICES 


The Trafic World Washington Bureau 


W. J. Love, vice-president of the Emergency Fleet Corpora- 
tion in charge of traffic, this week announced the appointment 
of Louis F. Klein as Washington manager of Fleet Corporation 
branch offices which will be opened in the next six weeks at 
Chicago, Cincinnati, Memphis, Minneapolis, Kansas City, and 
Detroit. Mr. Love said Mr. Klein had had long traffic experi- 
ence, having served with the Illinois Central, Seaboard, Union 
Pacific and Western Maryland. Recently he has been employed 
in Brazil. The head of each branch office will have a certain 
defined territory and will call on all exporters and importers 
in that territory. He will not book cargoes but will put the 
shippers in touch with American flag vessels operated either by 
Shipping Board operators or private operators, Mr. Love said. 
The branch heads also will keep in touch with commercial and 
trade bodies. The district managers have not been selected. 


CLAIMS OF WOODEN SHIP BUILDERS 


The Trafic World Washington Bureau 


Under resolutions adopted by the Shipping Board, settle- 
ments with wooden ship builder claimants on account of can- 
celled contracts will be made on a basis of $7,000 for amortiza- 
tion and $8,000 for profit, per vessel, on all new contracts 
executed by the board, according to an announcement by Elmer 
Schlesinger, chief counsel. Said he: 

“This involves approximately 80 vessels. In cases where 
a vessel was partially completed the shipbuilder will be allowed 
$7,000 for amortization and a proportionate amount of the 
$8,000 allowed for profits, according to the amount of work 
completed on the vessel. 
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The amortization claims amount to approximately $6,000,000 
and involve 70 wooden shipbuilders. 

As a result of the principle contained in the resolutions, 
the Board will not be called upon to pay more than approxi- 
mately $1,000,000, if the shipbuilders accept its ruling. 

The shipbuilders claim that they were verbally assured that 
they would be given a sufficient number of contracts to enable 
them to come out whole in amortizing their plants. This the 
board denied and produced witnesses to substantiate its refuta- 
tion of this declaration on the part of the claimants. 


ST. LAWRENCE CANAL TREATY 


The Trafic World Washington Bureau 


President Harding expects soon to initiate diplomatic nego- 
tiations looking to the making of a treaty whereby the proposed 
canalization of the St. Lawrence River so as to afford a water- 
way for ocean-going boats from and to the Great Lakes ports 
may be undertaken. At the White House it was said that the 
question, for a long time, has been as to the most seemly way 
to go about the matter, the conclusion that a treaty on the sub- 
ject would be necessary being the conclusion reached. 

Necessarily the negotiations will have to be between the 
State Department and the British embassy but, inasmuch as 
Canada has a large measure of control over her relations with 
the United States, it is suspected that Canadians and Americans 
will be the ones whose ideas will finally be incorporated in the 
treaty President Harding thinks will be necessary as the first 
step toward the execution of the plan for construction that may 
be agreed on. 

When the President lays a treaty on the subject before the 
Senate the question as to whether the United States should back 
the enterprise will be before that body. Ratification of the treaty 
would bind the United States to the construction of a waterway 
but only Congress could make appropriations which would put 
the endorsement of the United States into concrete and tangible 
form, in the event private capital for the enterprise could not 
be enlisted under some plan providing for such construction. 


EQUALIZATION PLAN BLOCKED 


The Traffic World Washington Bureau 


In I. and S. No. 1511 (See Traffic World, April 1, p. 705), the 
Commission, temporarily, at least, blocked the effort of the 
Southern Pacific-Atlantic Steampship lines to equalize rates 
from New York piers via Galveston with rates from Chicago to 
destination on the Southern Pacific and the Northwestern Pa- 
cific in Arizona, California, Nevada, New Mexico, Oregon, and 
Utah, by suspending, from March 31 to July 29, schedules pub- 
lished in supplements Nos. 27, 29 and 31, to Countiss’ I. C. C. 
No. 1089, F. S. Davis’ I. C. C. No. A-52, and Kelly’s I. C. C. No 
1084. A hearing in the matter will be held in Chicago April 14. 

The Chicago Association of Commerce protested the supple- 
ments on the ground that the rates would be violative of the 
Commission’s transcontinental decisions. Other shippers and 
associations joined in the protest on the ground that the equali- 
zation of rates from New York and Chicago would be discrimi- 
natory. The schedules provide for reductions on ammunition 
and gun implements from 225 to 192 cents; preserves and table 
sauces from 258% to 225%; canned goods from 182% to 150; 
and green coffee from 192 to 158%. 


TRAFFIC THROUGH SUEZ CANAL 


The Department of Commerce reports that the total net 
tonnage of vessels in transit through the Suez Canal in 1921 
was 18,118,999—an increase of 544,000 tons over 1920, although 
there was a decrease of 34 in the number of vessels. The 
increase in tonnage is due to the fact that big liners, used as 
transports during the war, were later repaired and returned to 
their old routes. 

Traffic through the canal, however, was still below the pre- 
war level, the net tonnage in 1913 having been 20,034,000. 

With the exception of American and Japanese shipping, all 
nationalities showed an increase in the number and tonnage of 
ships passing through the canal in 1921, as compared with 1920. 

Of the 147 American ships passing through the canal 
during 1921, 111 entered the port and registered at the Amer- 
ican consulate. Of the latter number, 27 were eastbound and 
carried, for the most part, general cargo or petroleum’ prod- 
ucts; 84 were westbound, 59 carrying general cargo, 9 wheat, 
and 4 benzine. 

During 1921 foreign ships bound for United States ports via 
the Suez Canal numbered 164, of which 119 were British, 29 
Japanese, 14 Dutch and 2 Swedish. In addition, 46 foreign ships 
cleared for Manila, of which 30 were British, 12 Dutch and 4 
Spanish. England maintained an average of 10 ships per month 
from the Far East to the United States, while Japan had an 
average of 214 ships per month, and Holland 1. ‘Regular serv- 
ices to Manila, via Suez, are maintained by British, Dutch and 
Spanish ships. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
® e 





Bills of Lading Held Straight Bills: 

(Supreme Court, Appellate Division, First Department.) 
Where steamship bills of lading provided for delivery to persons 
HAMCE “OP 0-502 ccs order,” and there was evidence that the 
failure to fill the blank made them straight bills of lading as 
distinguished from order bills, they must be regarded as straight 
bills of lading.—Dwane vs. Weil et al., 192 N. Y. S. 393. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
1 Copyright by West Publishing Co.) 
a s 





LOSS OF OR INJURY TO GOODS 


Where Bill of Lading Excused Carrier from Liability Except 
as Warehouseman 48 Hours After Notice, Time Runs from 
Receipt of Notice: 

(Supreme Court of Mississippi, Division A.) Where a bill 
of lading provides “for loss, damage or delay, caused by fire 
occurring 48 hours (exclusive of legal holidays) after notice 
of arrival of the property at destination has been duly sent or 
given, the carrier’s liability shall be that of warehouseman 
only,’ the 48 hours does not begin until the receipt by the 
consignee of the notice.—Illinois Cent. R. Co. vs. Shaw, 90 So. 
Rep. 629. 

Consignee’s Request to Mail Notice of Arrival of Goods Held 
Not to Make Postal Department Consignee’s Agent: 

A request of the carrier by a consignee to mail to him the 
notice of the arrival of goods provided for in the bill of lading 
on which they were shipped does not make the postal depart- 
ment the consignee’s agent for the receipt of the notice.—Ibid. 


Verdict that Shipper Was Not Entitled to Penalty Where Find- 
ing on Another Issue Entitled Him Thereto as a Matter of 
Law Properly Set Aside: 

(Supreme Court of North Carolina.) In action for damage 
to shipment and for penalty for delay in payment of damage 
claimed under C. S. sec. 3524, the action of the court in setting 
aside a second special verdict that plaintiff was not entitled 
to penalty held proper, where, in answer to first issue, the jury 
found the full amount of the damage claimed had been sus- 
tained, since the plaintiff’s right to the penalty followed as a 
matter of law the finding the plaintiff had sustained the damage 
claimed, and the court would have been warranted in adding 
the penalty to the amount of such damage without submitting 
the issue—Hussey et al. vs. Atlantic Coast Line R. Co., 110 
S. E. Rep. 599. 


Party Paying Draft Attached to Bill of Lading “Order Notify” 
Acquired Right of Consignor to Sue for Damage: 
(Supreme Court of North Carolina.) Under C. S. sections 

290, 318, 317, one paying draft attached to a bill of lading for 

Shipment made “order notify” acquires all the rights of the 

consignor in regard to damage to the shipment in transit, and 

May maintain any action against the carrier for all damages 

to the shipment while in transit—Watts et al. vs. Norfolk 

Southern R. Co., 110 S. E. Rep. 582. 


DELAY IN TRANSPORTATION OR DELIVERY 


Whether Delay in Delivery to Consignee of Goods Shipped 
Freight Prepaid, But Held for Charges by Mistake, Was 
So Unreasonable as to Render Carrier Liable Held for Jury: 
(Kansas City Court of Appeals, Missouri.) In action by 

shipper who prepaid the freight for refusal to deliver to con- 

Signee without payment of charges, whether 12 days’ delay 

after arrival of goods before they were offered to consignee 

On discovery of a mistake as to the charges was so unreason- 

able as to render carriers liable to the shipper held for the jury. 

—Russell Grain Co. vs. Chicago Great Western R. Co. et al., 

237 S. W. Rep. 159. 

Refusal to Submit Issue as to Whether Consignee’s Refusal of 
Goods, Was Because of Quality or Because of Demand for 
Freight Charges Held Error: 

In action by shipper who had prepaid the freight against 
railroads for refusal to deliver goods to shipper’s buyer without 
Payment of freight charges, in which railroads claimed the 
latter refused the goods because of inferior quality, and not 
because of railroads’ demand for payment of charges and con- 
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sequent delay until railroads’ discovery of the mistake, it was 

error to refuse an instruction submitting such issue.—Ibid. 

Verdict for Plaintiff in Action Against Two Defendants Without 
Specifying Against Whom Verdict Is Rendered Held In- 
sufficient: 

In action against two defendants, verdict that “We, the 
jury, find the issues for plaintiff, and do assess his damages 
at” specified amount, held insufficient under Rev. St. 1919, sec. 
1528, to support a judgment against both defendants, in that 
in failed to specify whether the verdict was against one or 
against both of the defendants.—Ibid. 

CARRIAGE OF LIVE STOCK 

No Dismissal for Failure to File Brief Where Appellee Not 
Injured: 

(Court of Civil Appeals of Texas, San Antonio.) An ap- 
peal will not be dismissed for delay in filing briefs where ap- 
pellee had nine days before submission in which to prepare 
their briefs, and they could have easily answered appellee’s 
brief in four or five days.—St. Louis, B. & M. Ry. Co. et al. 
vs. Freasier et al., 237 S. W. Rep. 344. 

Statement of Facts Will Not Be Stricken Where Matter in 
Dispute Embodied in Bill of Exceptions: 

A statement of facts will not be stricken on appeal because 
of erasures and interlineations claimed to have been made be- 
fore approval by the trial court where the matter erasured was 
embodied in a bill of exceptions signed by the trial judge on 
the same date the statement of facts was filed.—lIbid. 

Price Paid for Cattle at Point of Shipment Immaterial as to 
Market Value at Destination: 

In a shipper’s action for damages to live stock because of 
delay, evidence as to what plaintiffs paid for the cattle at the 
point of shipment was inadmissible as having no bearing on 
the market value at destination.—Ibid. 

If Size of Verdict Indicated that Trial Judge Considered Im- 
proper Testimony, Usual Presumption Does Not Prevail: 
While it will usually be presumed in a trial before a judge 

that he eliminated improper evidence and decided the cause 

on legal evience, if it is clear from the size of the judgment 
and the scarcity of evidence outside of the improper evidence 
that the improper evidence found a lodgment in the mind of 
the judge, and influenced his action, the cause will be reversed.— 

Ibid. 

Witnesses Should Give Grounds for Estimate as to Loss of 
Weight of Cattle Shipped: 

In action for damages to shipments of cattle, witnesses 
should not be permitted to make wild guesses as to loss of 
weight, but should be required to give the grounds on which 
they base their estimate.—Ibid. 

Evidence as to the Time Required to Ship Cattle Over Other 
Lines Inadmissible in Action for Delay: 

In a shipper’s action for damages to a shipment of cattle 
through delay, evidence as to the time it would have taken to 
ship the cattle by another route over other lines than those 
of the defendant was inadmissible.—Ibid. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 

-  $ystem, published by West Publishing Co., St. Paul, Minn. 
) Copyright by West Publishing Co.) 
a. & 


REGULATION OF COMMON CARRIERS 


Abandonment of Road Not Ground for Recovery of Damages 
by Individual: 

(Supreme Court of Montana.) Though a mining company 
located on a railroad may have the right by mandamus or 
injunction to compel the operation of the railroad, it has no 
right of action for damages arising from abandonment of the 
railroad and the tearing up of the track, in the absence of an 
express contract.—Helena & Livingston Smelting & Reduction 
Co. et al. vs. Northern Pac. Ry. Co., 204 Pac. Rep. 370. 
Abandonment of Road Held Not a Special Injury to Mine Owner: 

A mining company had no special interest which would 
entitle it to damages for abandonment of a branch railroad by 
reason of the fact that it had constructed and maintained a 
switch track at its own expense, though the branch was con- 
structed specially to serve such mining company.—Ibid. 
Jurisdiction First to Attach Is Exclusive: 

(Court of Appeals of District of Columbia.) Where another 
federal court had obtained jurisdiction over a suit to determine 
which of two railroads was entitled to a fund, that jurisdiction 
is exclusive, and the District of Columbia courts will not enter- 
tain certiorari to compel the Interstate Commerce Commission 
to credit the amount of that fund as part of the operating reve- 
nue of one of the railroads, in determining the compensation 
to which it was entitled while under federal control, which 
would involve the determination of the right of that railroad to 
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the fund.—Detroit & T. S. L. R. Co. vs. Interstate Commerce 
Commission, 277 Fed. Rep. 538. 
Certiorari Not Issued to Review Decisions of Administrative 

Body Within Jurisdiction: 

Certiorari will not issue to an administrative office or body 
to review a decision in a matter over- which the office or body 
had jurisdiction.—Ibid. 

Decision of Right to Deduct from Operating Income Held Within 

Interstate Commerce Commission’s Jurisdiction: 

Under act March 21, 1918, sec. 1 (Comp. St. 1918, Compt. 
St. Ann. Supp. 1919, sec. 31153%,a), making it the duty of the 
Interstate Commerce Commission to ascertain the average an- 
nual operating income on which the compensation of a railroad 
during federal control was to be based, it was necessary for the 
Commission to determine what items should be included in 
the income, and a decision deducting from the income the item 
in controversy was within its jurisdiction, and not reviewable 
by certiorari.—lIbid. 

Certiorari Does Not Issue to Review Decision of Interstate Com- 
merce Commission: 

A writ of certiorari should not issue to review a decision 
of the Interstate Commerce Commission, even if such decision 
was beyond its jurisdiction, especially when the Commission’s 
action was not final under the statute.—Ibid. 


Interstate Commerce Commission Is Required to Allow Com- 
pensation for Services Performed by Shipper: 

(Court of Appeals of District of Columbia.) Under the 
amendment to interstate commerce act, sec. 15, by act June 
29, 1906, sec. 4 (Comp. St., sec. 8583), providing for compensa- 
tion to the owner of property transported for service rendered 
by such owner, the owner of the goods, who loaded them into 
the cars, though the loading was.included in the services for 
which the tariff rate was fixed, is entitled to reasonable com- 
pensation for such services, even though the agreement it should 
load the goods was for the mutual benefit of the owner and 
the carrier, and the statute requires the Commission to fix a 
reasonable allowance for such services, and was not intended 
merely to prohibit an excessive allowance.—United States ex 
rel.. Members of Waste Merchants’ Assn. of New York, Volun- 
tary Assn. vs. Interstate Commerce Commission, 277 Fed. Rep. 
538. 


Allowance for Shipper’s Services Cannot Be Denied in One Case 
and Allowed in a Similar Case: 

Since reasonable compensation by a carrier to a shipper 
for legitimate services rendered by the shipper is not a rebate 
or discrimination, the Interstate Commerce Commission may 
not allow compensation for such services in one case, and with- 
hold it in another case, where similar services have been per- 
formed, for such a course would constitute discrimination.—Ibid. 
Shipper’s Service in Loading Held Bona Fide: 

The test of the right of a shipper to compensation for serv- 
ices rendered is whether there was a reasonable and proper 
basis for the performance of the services, and there was such 
basis when the shipper loaded goods which it was the carrier’s 
duty to load under its published tariff, on the carrier’s sugges- 
tion that, because of labor shortage due to the war, there would 
otherwise occur delay in loading.—Ibid. 

Mandamus Lies to Compel Interstate Commerce Commission to 

Perform Statutory Duty: 

Where the Interstate Commerce Commission refused to 
award compensation for the services rendered to the carrier, be- 
cause it misconceived the effect of the statute requiring such 
compensation as that statute had been interpreted by the Su- 
preme Court, the shipper is entitled to mandamus to compel said 
Commission to make such allowance.—Ibid. 


Can Stipulate, as to One Riding on Drover’s Pass, for Written 

Notice of Injury within Reasonable Time. 

(Argued Jan. 13-16, 1922. Decided Feb. 27, 1922.) Though 
a carrier cannot exonerate itself altogether from liability to a per- 
son riding on a drover’s pass for injuries caused by its negli- 
gence, it can stipulate for a written notice of such injuries with- 
in a reasonable time as a condition precedent to such liability. 
—Gooch vs, Oregon Short Line R. R. Co., 42 Sup. Court Rep. 192. 
Requirement of Notice to General Manager of Carrier Is Valid: 

A requirement of notice of injury to a passenger riding on 
a drover’s pass is not invalid because it specified the notice is 
to be given to the general manager of the carrier.—Ibid. 

Notice of Injury to Passenger by Employes Does Not Excuse 

Failure to Give Written Notice: 

The failure of a passenger to give the written notice of his 
injuries required by the terms of the drover’s pass on which he 
was riding is not excused by the fact that the employes of the 
carrier had actual notice of such injuries. 

May Indicate Change of Policy of Law Affecting Other Than 

Specified Cases: 

Notwithstanding the reluctance of courts to extend statutes 
modifying the common law beyond the direct operation of their 
words, a statute may indicate a change in the policy of the law, 
though it expresses that change only in the specific cases most 
likely to occur to the mind.—Ibid. 
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Less Time May Be Allowed for Notice of Injury to a Passenger 
Than Is Deemed Proper for Goods: 

Less time reasonably may be allowed for a notice of a claim 
for personal injuries to a passenger than is deemed proper for 
goods, though an exception might be implied if the accident 
made notice within the time impracticable.—lIbid. 

Act Relating to Time for Notice of Loss or Injury to Goods Held 
Not to Establish Policy as to Similar Notices, so as to In- 
validate Stipulation in Drover’s Pass: 

Act March 4, 1915, sec. 1 (Comp. St. sec. 8604a), prohibiting 
any provision by a carrier fixing the time for notice of loss or 
injury to goods at less than 90 days, did not establish a new 
public policy with reference to similar notices, so as to invalidate 
a stipulation in a drover’s pass requiring notice of claim for per- 
sonal injuries to be given within 30 days.—Ibid. 


TIME FOR FILING REPARATION CLAIMS 
The Trafic World Washington Bureau 


Arguments have been made in the District of Columbia 
Court of Appeals on the question of whether Congress had the 
power to say that, in computing the two years in which claims 
for reparation may be filled, the period of federal control should 
be excluded—in other words, whether it had the power to revive 
the claims which, but for what it had done, would have been 
dead when the railroads received .back their property. The 
discussion as to the constitutionality of that part of the trans- 
portation act took place in No. 3709, Pittsburgh & West Vir- 
ginia Railway Company vs. Interstate Commerce Commission, 
a matter in which the stake is about $1,000,000, which a coal 
mine operator cleims is due because the railway company made 
bad distribution of cars just before and during federal control. 
So far as the railway company is concerned, its interests is only 
in the bearing the complaint of the operator will have on the 
distribution of cars during the last three months of 1917. 


Frank M. Swacker argued for the railway company, Marion 
B. Pierce, as amicus curiae, for the railroads generally, and 
P. J. Farrell for the Commission. The case was created by 
the application of Swacker for an order from the court for- 
bidding the Commission to proceed with a hearing at Pittsburgh, 
June 8, 1921, on No. 12529, Wayne Coal Co. vs. P. & W. Va. et 
al in which the coal operator alleged unjust discrimination in 
the matter of coal car distribution and asked an order of repara- 
tion for damages claimed to have amounted to $985,759. 


The lower court discharged the rule against the Commis- 
sion to show cause why it should not be enjoined. From that 
Mr. Swacker took an appeal to the court of appeals. Mr. 
Swacker asked for an injunction on the ground that section 
206 (f), purporting to exclude the period of federal control in 
the computation of the two years in which claim for reparation 
might be made, was unconstitutional. He said the two years 
time in which a shipper was authorized to claim reparation was 
not a statute of limitation, but one creating a right and saying 
within what time that right should be exercised. Both he and 
Mr. Pierce undertook to distinguish it from the Holt vs. Camp- 
bell case and to contend that it came within the lines laid down 
in the Phillips and Finn cases. In the latter cases the courts 
held the lapse of time not only barred the remedy but destroyed 
the liability. 

Mr. Farrell treated the case as one in which the railroads 
were trying to prevent the discharge of administrative duties 
by the Commission on the theory that, by the application of a 
carrier, such duties could be held up until the courts, up to 
and including the Supreme Court of the United States, had 
passed on the constitutionality of some part of the law. He 
pointed out that the railroads had not claimed that the Com- 
mission had made a wrong interpretation of section 206 (f) but 
merely that paragraph (f) of that section was unconstitutional 
and, therefore, they objected to the Commission proceeding with 
a hearing on a complaint brought by reason of its extension 
of the time for the filing of reparation claims. He also dis- 
cussed the cases cited by the attorneys for the railroads con- 
tending that the Campbell case disposed of the issue between 
them though the railroad lawyers stressed the fact that the 
suspension of statutes of limitation by the Texas legislature 
involved in the Campbell case, affected only questions of rights 
known to the common law, whereas the right of reparation in- 
volved in reparation cases was unknown to the common law; 
and that, therefore, the two year limitation law, strictly speak- 
ing, was not a statute of limitation, such as the Texas statute 
was dealing with. 


CURRENT AMERICAN SHIPBUILDING. 


March 1, 1922, American shipyards were building or under 
contract to ‘build for private shipowners 136 steel vessels of 
197,011 gross tons, compared with 134 steel vessels of 22,559 
gross tons on February 1, 1922, according to the Department of 
Commerce. These figures do not include government ships or 
ships building or contracted for by the United States Shipping 
Board. 
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CLAIM PREVENTION 


Editor The Traffic World: 

I have read with a great deal of interest the article appear- 
ing in The Traffic World of March 11, by Mr. C. B. Pirie, in the 
matter of claim prevention. 

To my mind there is a world of good common sense in this 
article. It has been my observation that shippers have been 
too much inclined to measure the value and benefits of a traffic 
organization by the amount in claims it is able to collect; and, 
on the other hand, the traffic organizations have largely confined 
their energies to a showing of claims collected and rates reduced. 
If the gospel of the traffic man can be “A claim saved is better 
than a claim collected,” his worth to the firm he represents 
would be infinitely greater than a specialized ability to collect 
claims. 

The writer has had opportunity to observe the results that can 
be obtained by persistent efforts at claim prevention in the han- 
dling of a commodity commonly considered as very fragile. Dur- 
ing and previous to 1920 the breakage in transcontinental carloads 
of eggs was very heavy, but during the heavy shipping period 
of 1921, a persistent campaign was waged both with the ship- 
pers and the carriers with a view to improving the quality of 
materials, the packing, the loading and the handling in transit. 
The matter was handled not only in a general way through 
executive offices of the carriers, but there was a system of fol- 
low-up On individual cars. As a result, damage by breakage was 
almost eliminated during 1921. 

True, the general transportation conditions had improved to 
some extent, but making reasonable allowance for this, the 
specialized efforts at damage prevention brought about splendid 
results; and if this can be accomplished with fragile com- 
modities, is it not possible to accomplish even more with com- 
modities not so susceptible to breakage? If a carload of dyna- 
mite can be handled safely, why is it not possible to handle 
ordinary freight in the same way? It would seem that the co- 
operative efforts of carriers and shippers to this end are worthy 
of more attention on the part of traffic officials than any other 
one phase of their activities. 

San Francisco Wholesale Dairy Produce Exchange, 
B. F. McKibben, Traffic Manager. 
San Francisco, March 25, 1922. 


USE OF OLD BILLS OF LADING 


Editor The Traffic World: 

Recent action of the carriers in regard to the new form of bill 
of lading has caused considerable discussion in The Open Forum 
of your publication. We have been very much interested for 
the reason that we have made it a practice to furnish our own 
bills of lading, notwithstanding the fact that the expense is con- 
siderable in the course of a year and we could use the carriers’ 
bills of lading without any expense to us. 

Several times in the past there have been changes in the 
reading matter of the uniform lading and always, heretofore, 
the carriers have accepted our bills of lading regardless of what 
changes were made, for the reason that we incorporated on the 
lading the clause reading as follows: 


. Received at above station subject to the classification and tariffs 
In effect on the date of issue of this original bill of lading form, etc. 


This is, in substance, the same as the provision required by 
the carriers at the present time provided bills of lading are used 
in accordance with the new uniform lading prescribed to take 
effect March 15, 1922. 

We believe that in the interest of carriers and shippers alike 
a clause in substance the same as appears on our Dill of lading 
should be incorporated in all bills of lading in the future, and 
this would automatically take care of any changes in wording 
or in form in the future, inasmuch as the uniform bill of lading 
18S printed in full.in the Consolidated Classification. 

We would like to hear from other shippers; also from repre- 
Sentatives of carriers and would like to see definite action taken 
in the near future as suggested above. , 

The Midland Flour Milling Company, 
R. C. Shoemaker, Traffic Manager. 
Kansas City, Mo., April 1, 1922. 





Editor The Traffic World: 
With reference to the subject of using the old bills of lad- 








~~ 


ing, and the articles published in your Open Forum, wish to 
say that we have found these articles very interesting. 

It is very apparent that the shippers should take a very de- 
termined stand on this question. According to Mr. W. J. Schultz, 
traffic manager of the I. J. Cooper Rubber Company, as shown 
in his article in 'The Traffic World of March 25, and Mr. E. P. 
Ryan, traffic manager of the Brown Fruit Company, the Com- 
mission appears to state that it has no jurisdiction in the mat- 
ter, and that the entire proposition rests with Mr. R. N. Collyer, 
chairman of the Uniform Bill of Lading Committee. It, there- 
fore, seems that the proper course to pursue in this matter is 
putting the facts clearly before Mr. Collyer by the shippers in- 
terested in this proposition. 

There are few shippers whose supply of bills of lading will 
be used up by July 1, and undoubtedly most of them will carry 
over thousands of bills of lading, which they are supposed to 
discontinue using after July 1. The point put forward by Mr. 
W. J. Schultz, that the carrier receiving property for transpor- 
tation shall issue a receipt or bill of lading therefor, is well 
taken. There is no law which compels shippers to furnish a 
bill of lading for the goods they offer for transportation, but 
the carrier is bound by law to furnish a receipt or bill of lad- 
ing for the goods which it accepts for transportation. There is, 
therefore, apparently nothing in any law which would prohibit 
the shipper after July 1 from using the present form of bill of 
lading for all shipments, but in using this form the shipper 
would have to specify that it is only a memorandum of the ship- 
ment against which the carrier is to issue his receipt or bill 
of lading. This fact can be brought home to the Uniform Bill 
of Lading Committee—that a course of this kind, if pursued 
by all the shippers, will necessitate the carriers to put on quite 
a few additional clerks to issue these bills of lading after ship- 
ments are received by them—and will also bring home to them 
the fact that they will have to furnish thousands of dollars’ 
worth of bills of lading which the shippers are now furnishing. 

If the shippers will write Mr. Collyer that they will follow 
this plan, or something similar, we have no doubt that the bill 
of lading committee will be only too glad to extend the time for 
using the old bills of lading until the shippers’ supplies of same 
have been exhausted. By that time it might also be possible 
to obtain a ruling on the suggestions offered by Mr. Schultz 
with reference to omitting the conditions on the reverse side 
of the bill of lading, so as to make the bill of lading valid at 
all times, regardless of what changes may be embodied in the 
classifications. 

National Enameling & Stamping Co., Ine, 
A. Murawsky, Traffic Manager. 
Milwaukee, Wis., April 4, 1922. 





Editor The Traffic World: 

We heartily agree with Mr. W. J. Schultz, traffic manager 
of the I. J. Cooper Rubber Company, in the Open Forum of 
March 25. 

Relative to extending the time limit on o¥%J bills of lading, it 
would appear that the trouble is not with the I. C. C., but with 
the railroads. 

We are comparatively small shippers; however, this change 
will mean something over one hundred dollars to us, and at this 
time this looks like a useless expense. 

Why could we not just call on the railroads for a supply of 
bills of lading? 

This seems to me would not only be a lesson to them, but 
would open their eyes to the fact that they were asking the ship- 
pers to carry a very large burden. 

The railroads do not realize the great saving to them of 
shippers using their own bills of lading, evidently. 

Marietta Knitting Company, 
B. L. McIntosh, T. M. 

Marietta, Ga., April 4, 1922. 


SPEEDING UP TRANSPORTATION 


Editor The Traffic World: 

I have read with interest the address delivered by W. J. L. 
Banham to the New York Railroad Club, March 17, and published 
in the Traffic World of March 25 under the heading’of Speeding 
Up Transportation. 

Mr. Banham is to be commended in urging a most serious 
consideration by the transportation public of the new methods 
at hand whereby the bulk of all L. C. L. shipments pass through 
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the terminals without rechecking, or rehandling, and delivery 
is made direct to receiving railroad, or to customer’s door via 
truck within an hour or two, and possibly less, after the train 
has reached the terminal. 

You and your subscribers no doubt would be interested to 
know that a new department freight car had been put out by 
the River & Rail Transportation Co., of St. Louis, Mo., which 
is designed to do just what Mr. Banham is urging the carriers 
to consider and adopt. : 

The units of the freight car are of such size that they may 
be transported by truck, and the speed with which the units are 
handled at terminals is almost unbelievable. 

For instance, a train going into a terminal with fifty car- 
load of these units, or three hundred and fifty units, and per- 
haps cut this train onto three sidings for convenience, as soon 
as it is possible for them to do this, the units or containers have 
already been unloaded, and the rolling stock may be taken away 
at once for reloading from the outgoing sidings, and the same 
high rate of speed is maintained in the loading of these units. 

In fact, they have attained the same speed in the handling 
of these units as the carriers now handle box cars, and their 
rolling stock is not tied up at all at the terminals. When the 
railroads have given Mr. Banham his store door delivery with 
above facilities, transportation will have been speeded up. 

Buffalo Creek, Colo., March 30, 1922. A. F. Callison. 


INCREASES IN FREIGHT RATES 


Editor The Traffic World: 

In your March 18 issue I read with interest Mr. Kirk’s let- 
ter and heartily agree with him in recommending that all ship- 
pers, whether interested or not, protest all contemplated in- 
creases in freight rates. 

The increases in class rates and abolishing of certain com- 
modity rates, between Central Freight Association territory and 
points in the Mississippi Valley, effective April 1, 1922, are, with- 
out a doubt, unreasonable, especially at a time when the gen- 
eral forecast throughout the country has been a downward trend 
in freight rates. If a material difference between rates in the 
southeast and rates in the Mississippi Valley existed, for sub- 
stantially similar hauls, it would have been more appropriate 
to have reduced the southeastern rates. 

Existing commodity rates on garden seed have always en- 
abled us to ship our product to extreme southern territory, but 
when Kelly’s tariff 15-M takes effect the commodity rates will 
have been destroyed. The barge lines operating down the Missis. 
sippi from St. Louis, appear invaluable, so at present we are 
anticipating our future southern business accordingly. 

Nevertheless, it is my intention to protest the increases 
vigorously and if all shippers do likewise I am confident that 
the result will be beneficial. 

American Seed Company, 


Frank C. Gallagher, Traffic Department. 
Detroit, Mich., March 28, 1922. 


RAIL AND WATER COORDINATION 


Editor The Traffic World: 

We notice by today’s Washington News that Chairman 
Lasker, of the Shipping Board, is urging Congress to hurry pass- 
age of the ship subsidy bill. 

Somebody recently suggested that, to avoid likelihood of 
bankruptcy for this country in both land and water transporta- 
tion, our ocean ships be turned over to railroads, land and 
water transportation to be operated in conjunction. While the 
suggestion will, without doubt, be confronted with mountains of 
prejudice, political and otherwise, the suggestion offers, we 
believe, serious thought for all substantial business interests 
of this country. If your journal has commented on the proposal, 
it escaped our notice. 


Wichita, Kan., April 4, 1922. M. N. Cochrell. 


DEMURRAGE ON PRIVATE TANK CARS 
Editor The Traffic World: 

After reading Mr. Victor Labadie’s communication in your 
issue of March 18, we are convinced that Mr. Labadie’s troubles 
in the matter of demurrage on private tank cars are not en- 
countered by all operators of this class of equipment. 

As to the empties reaching private tracks without specific 
orders for placement, would say that we have experienced no 
trouble in this connection for the reason that all lines reach- 
ing our plants and warehouses have, without exception, either 
placed a car on our private track or delivered to us at a private 
interchange track without any order whatsoever from us. In 
fact, we have asked the railroads a number of times to hold 
our cars when we do not desire same placed. 

Of course we did not intend to convey the meaning, nor did 
we say that under the present rules a shipper could load a tank 
and then hold it beyond a free time limit without assessment of 
demurrage, unless the car was boarded. 

This is not the usual procedure of doing business; neither 
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is it the rule for all tank car operators to clean tanks after 
each run. For this reason we say above that Mr. Labadie’s 
troubles are not encountered by all. However, we are in strict 
agreement with Mr. Labadie in so far as we, too, question the 
right of the carriers for collecting demurrage charges on equip- 
ment not owned by them. 

Mr. Labadie is certainly not alone in his ideas and it seems 
that this is a very good question for the National Industria] 
Traffic League. 

The Miner-Edgar Company, 


J. L. Williams, Traffic Manager, 
New York, N. Y., March 29, 1922. 


NEW ENGLAND DIVISIONS CASE 


Editor The Traffic World: 

In your issue of March 25, in an article on page 645 describ. 
ing the bill in equity recently filed in the United States District 
Court for the Southern District of New York to enjoin the order 
of the Commission in the New England divisions case (66 I. C. ¢. 
196), you have quoted the following statement from a bulletin 
issued by John E. Benton, general solicitor of the National 
Association of Railway and Utilities Commissioners: 


‘ During the hearing before the House committee now in progress 
it has been stated by reperesentatives of state commissions that the 
carriers intend to take the benefits of the transportation act but do 
not intend to comply with the requirements therein designed for the 
public benefit. This action which has just been instituted is confirma- 
tory of this prediction. 


This statement by Mr. Benton shows such a complete mis. 
understanding of the purpose of the proposed litigation and is so 
unfair in its implication that it should not pass unchallenged. 

In its original decision in the New England divisions case 
(62 I. C. C. 513), announced July 6, 1921, the Commission, after 
an exhaustive review of the evidence, held that the record 


“affords no basis upon which we might predicate a valid pre 
scription of divisions.” 


This holding was based upon the following construction of 
the statute: 


We are bound under the statute to determine whether divisions 
properly in issue justly, reasonably and equitably compensate each 
carrier, relatively and per se, for the service it performs in the joint 
haul under joint rates, fares and charges. * * * In the final analy- 
sis the just measure of divisions is the reasonable and equitable share 


of the revenue earned under the rates to be divided which each car- 
rier should receive. 


In its latest decision (66 I. C. C. 196), announced January 
30, 1922, the Commission departs from the above construction 
which it originally placed upon the statute and undertakes to 
disregard the individual carriers involved and to fix divisions 
as between two arbitrarily constituted groups of carriers. 


From the above it will be manifest that the Commission 
itself has felt uncertain as to the proper construction to be 
placed upon paragraph 6 of section 15 of the transportation act. 
Moreover, it is worthy of note that Commissioner Esch, who had 
much to do with drafting the transportation act, as well as 
Commissioners Hall and Daniels, dissent from the construction 
now placed upon the statute. by the Commission. 


Under the above circumstances the application just filed in 
the federal court finally to determine the proper construction 
to be placed upon paragraph 6 of section 15 of the act is deemed 
to be in- the interest of all concerned. This action can, of course, 
not be construed as in any sense an attack upon the transporta: 
tion act. On the contrary, if the Supreme Court shall finally 
determine that the construction originally placed upon this pro- 
vision of the act was sound, it may well be that the decision will 
prove to be one of a series of decisions calculated to give pel 
manency to the transportation act. 


A. H. Elder, General Solicitor, 
Central R. R. of New Jersey. 
New York, April 4, 1922. 


NORTHERN PACIFIC BONDS 


The Northern Pacific has applied to the Commission for at 
order approving the issue of so many 5 per cent bonds, under 
its refunding and improvement mortgage, as may be necessary 
to pay off joint 61% per cent bonds of the Great Northern and 
Northern Pacific which may be turned in for payment in cash. 
after being called for redemption. The Great Northern and 
Northern Pacific jointly issued $230,000,000 of 6144 per cent bonds, 
of which $115,000,000 have been converted into Great Norther 
bonds, and $11,000,000 have been converted into Northern Pacific 
6 per cent bonds, leaving $104,000,000 of 614 per cent bonds out- 
standing. In order to save interest the Northern Pacific noW 
proposes to call for redemption all now outstanding joint ponds 
at 103% and asks authority to issue 5 per cent bonds to raise 
the cash. J. P. Morgan & Co. and the First National Bank of 
New York have proposed to purchase the 5 per cent bonds (0 
whatever amount may be required at 90 and accrued interest. 
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Personal Notes 


Ww. A. Colston, Director of Finance, on the Commission staff, 
has resigned to become vice-president and general counsel of 
the Nickel Plate. His resignation becomes effective May 1. 

Ww. A. McCarthy, general agent for New York for the United 
American Lines, managing agents for the American-Hawaiian 
Steamship Co. and the American Ship & Commerce Navigation 
Corp., has been placed in charge of the new offices of those lines 
at Rochester, N. Y. 

W. V. Pittman has been appointed commercial agent for the 
Clyde Steamship Co. and the Mallory Steamship Co. at San An- 
ionio, Tex., succeeding R. V. Dover, who resigned. Mr. Pitt- 
man is succeeded as commercial agent at El Paso by K. E. 

ibson. : 

, C. E. Perkinson, formerly with the V. S. & P. at Shreveport, 
La., has been appointed traffic manager for the Momsen Dunne- 
gan Ryan Co., El Paso, Tex. 

Arno P. Lehman has been appointed traveling freight agent 
for the Delaware & Hudson. 

J. A. MacGregor has been appointed district freight agent for 
the Canadian Pacific and affiliated lines, in charge of a newly 
opened district freight office at Indianapolis. 


Warren Burkhart, traffic manager for the Shoenhofen inter- 
ests for the last ten years, has opened a warehouse brokerage 
business in Chicago, known as Burkhart’s Warehouse Service. 
Mr. Burkhart will also continue his present connection with the 
Schoenhofen Co. 


E. L. Lewis has been appointed general passenger traffic 
manager for the Philadelphia & Reading Railroad, succeeding 
E. J. Weeks, who retired. Other appointments made by the P. & 
R. are as follows: E. D. Osterhout, assistant general passenger 
trafic manager: G. F. Ingram, district passenger agent, Phila- 
delphia; C. C. Williams, traveling passenger agent, Philadelphia. 


Ss. A. Johnson, general superintendent of the St. Paul Bridge 
& Terminal Railway, has resigned. The office of general super- 
intendent has been abolished. 


J. W. Bomgardner has resigned as assistant general freight 
agent for the North Atlantic & Western Steamship Co., to re- 
sume his former position as traffic manager for the John A. 
Roebling’s Sons Co. at Trenton, N. J. 


R. Downer, formerly assistant general manager for the 
Welbon Automotive Co., has been appointed general traffic man- 
ager for the Van Camp Hardware & Iron Company, Indianapolis. 

The Buffalo, Rochester & Pittsburgh has announced the fol- 
lowing appointments: W. Pugh, assistant general freight agent, 
Rochester; Everett D. Davis, assistant general freight agent, 
Rochester; R. R. Williams, division freight agent, Rochester; 
R. W. Anderson, traveling freight agent, Du Bois, Pa. 

C. S. Bourque has been appointed commercial agent for the 
Southern Railway System, at Indianapolis, succeeding W. T. 
Keating, who resigned. B. G. Brown has been appointed assist- 
ant freight traffic manager for the same system at Washington, 
and G. H. Kerr, assistant freight traffic manager at Atlanta. 

W. L. Hardin has been appointed soliciting freight agent 
for the Norfolk & Western at Memphis, Tenn. 

G. F. Diekroeger has been appointed acting district freight 
agent for the Canadian Pacific at St. Louis. He will take over 
the freight interests of that line in the St. Louis district during 
the absence of W. M. Porteous, who has been given leave on 
account of illness. 

J. C. Colquitt, the Commission’s classification expert, will 
address the Louisville Traffic Club and the Louisville Y. M. C. A. 
Traffic School the evening of April 10 on the subject of freight 
eee, He will make a similar address in Philadelphia 
April 17. 

D. C. Stephenson, formerly city agent for the C. R. I. & P. 
at Kansas City, has been promoted to commercial agent for the 
Same road at Kansas City. 


C. E. Holtz has been appointed general traffic manager for 
the American Manufacturing Company, Brooklyn, succeeding 
J. A. Hoffman, who resigned. 


The Richmond-New York Steamship Company announces that 
Oscar Swiedler, former soliciting freight agent, with head- 
quarters at New York, has been transferred to Newport News 
m the capacity of agent. Mr. Swiedler succeeds Mr. H. B. Folk, 
resigned. J. E. Murph has been appointed commercial agent, 
with headquarters at New York. O. P. Farwell, former local 


agent at New York, has been appointed district freight agent, 
With headquarters in New York. 





DOINGS OF THE TRAFFIC CLUBS 


Owing to its rapid increase in membership the Spokane 
Transportation Club had to move into larger quarters, in the 
itle Building, Sprague and Wall streets, Spokane, Wash. The 
Officers of the club, elected recently, are as follows: President, 
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A. S. Cobb; vice-presidents, R. E. Carson, G. B. Paul; chairman 
house committee, W. N. Joyner; secretary-treasurer, F. J. Greene. 





All the local freight agents of Greater New York have been 
invited to attend the meeting of the Shippers’ Conference of 
Greater New York, to be held in the Merchants’ Association 
room, Woolworth building, April 11, at 2 p. m. The meeting 
has been called to discuss and to arrive at some understanding, 
if possible, to eliminate the present non-uniformity of rules and 
practices for receiving freight at the New York piers. 





The members of the Indianapolis Traffic Club entertained 
their wives and friends at a dinner dance, at. the Claypool Hotel, 
March 30. A number of out-of-town guests were present. 





The newly organized Transportation Club of St. Paul now 
numbers 300. The following were the speakers and their sub- 
jects at the club’s weekly luncheons last month: B. W. Scand- 
rett, assistant general solicitor, Northern Pacific Railway, “United 
States Supreme Court’s Decision in the Wisconsin Passenger 
Rate Case’; Stanley B. Houck, commerce counsel, Minneapolis, 
“Cooperation Between Shippers and Carriers in Solving Trans- 
portation Problems”; J. H. Beek, executive secretary, National 
Industrial Traffic League, Chicago, “Public’s Interest in the Rail- 
road Problem”; Fred W. Putnam, commissioner, Minnesota Rail- 
road and Warehouse Commission, “Railroad Regulatory Legisla- 
tion.” The speaker next week will be John N. Jackson, presi- 


dent, Lanpher, Skinner & Co., St. Paul, “General Business Con- 
ditions.” 





Meetings of the Philatra Traffic Association of Philadelphia 
are now being held on the first and third Thursday of each 
month at 45 Richfield Road. 





Present indications are that the meeting for the formation 
of a National Association of Traffic Clubs will be held early in 
May. A committee on organization has been appointed, with 
Henry A. Palmer, editor The Traffic World, chairman. The other 
members are James B. Neville, ex-president, Traffic Club of Min- 
neapolis; John T. Stockton, ex-president, Traffic Club of Chi- 
cago; Gerrit Fort, president, New England Traffic Club; R. B. 
Robertson, ex-president, Traffic Club of Chicago; S. S. Butler, 
president, Traffic Club of St.. Louis; George H. Buse, president, 
Traffic Club of Pittsburgh; C. D. Dooley, vice-president, Traffic 
Club of Kansas City; T. A. Gantt, ex-president, Traffic Club of 
New York; T. T. Harkrader, president, Traffic Club of New York. 
The following is a list of the national committeemen appointed 
by the local organizations, to date: Traffic Club of New York, 
T. T. Harkrader, traffic manager, The American Tobacco Co.; 
C. A. Swope, secretary, General Eastern Freight Agent, Louis- 
ville & Nashville. Pittsburgh Traffic Club, Geo. E. Buse, Buse 
& Caldwell. Traffic Club of Troy, Geo. T. Russell, president; W. 
J. Clipperly, traffic manager, Cluett, Peabody & Co. York Traffic 
Club, W. J. Wisner, American Chain Co., Inc.; J. F. Baird, York 
Safe & Lock Co. Transportation Club of St. Paul, P. R. Flanagan, 
president; Herman Mueller, traffic director, St. Paul Association. 
Traffic Club of Chicago, John T. Stockton, Jos. Stockton Trans. Co.; 
Henry A. Palmer, editor, Traffic World. Miami Valley Traffic 
Club, T. T. Webster, president; W. E. Boyer, ex-president. Traf- 
fic Club of Kansas City, John D. Yates, assistant general freight 
agent, Missouri Pacific; C. D. Dooley, traffic manager, Peet Bros. 
Mer. Co. Traffic Club of Minneapolis, Chas. L. Kennedy, as- 
sistant general freight agent, Chicago, Milwaukee & St. Paul; 
Jas. E. Neville, cashier, Northwestern National Bank. Traffic 
Club of Newark, N. G. Campbell, general agent, C. R. R. of N. 
J.; Foster W. Volk, La Dew Co.; John Enstice, president, Enstice 
Bros. Traffic Club of New England, Gerrit Fort, vice-president, 
Boston & Maine; Chas. A. Anderson, ex-president. . Trenton 
Traffic Club, A. C. Hoffman, traffic manager, The Trenton Pot- 
teries Co.; E. C. Stratton, traffic manager, State Purchasing De- 
partment of N. J. Traffic Club of Wheeling, W. Va., H. H. Marsh, 
president; W. H. Higgins; Geo. W. Koonce, alternate. Marion, 
Ohio, Traffic Club, H. E. Stiffler, traffic manager, The Marion 
Steam Shovel Co.; D. R. Biggert, traffic manager, The Osgood 
Co. and The Marion National Milling Co. 





At the April meeting of the Philadelphia Traffic Club, to be 
held at the Bellevue-Stratford Hotel, April 10, the speaker will 
be Harry A. Mackey, candidate for governor of Pennsylvania. 


The annual shad dinner of the club will be held at Old Mohican 
Club, Morris Junction, May 20. 


—_—. 


SHIPPING BOARD LONDON AGENT 


The United States Lines, operating Shipping Board ves- 
sels, have arranged with Runciman’s, Ltd., in London, to act 
as freight and operating agents in the United Kingdom, accord- 
ing to an announcement made by W. J. Love, vice-president of 
the Emergency Fleet Corporation in charge of traffic. 





We will gladly send free samples of the Daily 
Traffic World and tell you about the confidential Wash- 
ington service given its subscribers. 
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Eriscoland! So thoroughly does the 


Frisco serve its territory 
that it might well be called ‘‘Friscoland.”’ 


5256 miles of railroad in the states of Missouri, Okla- 
homa, Kansas, Arkansas, Texas, Tennessee, Mississippi 
and Alabama, is the Frisco’s contribution to the upbuild- 
ing of that great territory. 





Dependable and expeditious freight and passenger 
service is maintained by the Frisco. Its passenger trains are 
equipped with modern comforts, and their schedules are 
fast and sure. Its freight service is noted for its reliability. 


Its employees, in both freight and passenger service, 
are imbued with a loyalty to the company which is re- 


CY. flected in the manner they serve the public. 

oi. Great Opportunities for the establishment of new 
industries in ‘‘Friscoland’’ are waiting for the coming of 

IN men to develop them. 


If you are ticketing patrons to or from this territory, 
--—- Frisco train service will please them. 


If you are routing freight, Frisco promptness and 
care will be found worth while. 


If the Frisco can serve you in any way, we shall be glad to hear from you. 
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WILLARD ANSWERS McADOO 
The Trafic World Washington Bureau 


With a 63-page statement, accompanied by numerous ex- 
hibits, Daniel Willard, president of the Baltimore & Ohio, ap- 
peared before the Senate interstate commerce committee April 
4 as a rebuttal witness in the Cummins investigation which now 
has been in progress since May, 1921. Mr. Willard directed his 
testimony to the statements made by Mr. McAdoo in his 140- 
page statement before the committee in February. 

Mr. Willard said he would not discuss the affairs of federal 
control from the standpoint of the critic. He said: 


“It has recently been stated by Mr. McAdoo before this committee 
that the railroads broke down in 1917. In fact, it was claimed that not 
only did they break down in 1917, but that they also broke down in 
1916, and it was on that account, so it was intimated, if not definitely 
stated, that it was necessary for the President to take possession 
and assume conrol of the railroads, which he did on January 1, 1918. 

“Tl am unable to find anything in the record to justify the state- 
ment that the railroads in this country have ever broken down at any 
time, either before, during or since federal control. The actual per- 
formance of the carriers during 1917, when measured in terms of 
ton miles and passenger miles, together with the statements which I 
have quoted in that connection from officials of the government in 
position to know, would seem to clearly establish the contrary for 
that year at least. A serious and troublesome situation, it is true, 
did develop in the fall of 1917, but it cannot fairly be contended that 
it was due to a breakdown of the railroads. It might well be argued, 
however, that the situation was due to a breakdown, or, I should 
prefer to say, to a failure of certain governmental agencies to deal 
effectively with a most unusual and unforeseen situation. It might 
even be said also that there had been a failure, if not a breakdown, 
of our system of railroad regulation as then in effect, but certainly 
not a breakdown of the railroads themselves. ; ; 

“Former Director-General McAdoo has pointed with pride, and 
justifiably so, to the accomplishments of the railroads under his 
direction during 1918, but the figures show that the same railroads 
that moved four hundred and thirty billion ton miles in 1917, moved 
only four hundred and forty billion ton miles in 1918, or about 2 per 
cent more than they moved during’ the previous year, and I submit 
that a difference in accomplishment of only 2 per cent between the 
two periods under consideration is hardly sufficient to indicate a 
breakdown in the one year and a satisfactory accomplishment in the 
other. The effect of the breakdown, as I use the term, certainly 
could not be measured by a mere difference of 2 per cent. If it could, 
then it might with equal force be urged that the railroads in 1918, 
while under Federal control, had broken down, because substantially 
the same properties in 1920, under private control and operation, 
moved four hundred and forty-seven billion ton miles, or nearly 2 per 
cent more than was moved in 1918. But no one claims that the rail- 
roads broke down in 1918, and of course we all know that they did 
not break down in that year.”’ 

Mr. Willaard quoted from an address sent to Congress on Jan- 
uary 4, 1918, in which President Wilson said that he had taken over 
control of the railroads ‘‘not because of any dereliction or failure on 
their part, but only because there were some things which the gov- 
ernment can do and private management cannot.’’ 

“Clearly, the President,’ said Mr. Willard, ‘‘did not feel when 
he uttered these words that the railroads had failed to do all that 
could be expected of them under the circumstances. No suggestion 
that the railroads had broken down in 1917 is to be found in any of 
the President’s public utterances.”’ 

Mr. Willard described the work in 1917 of the Railroad War Board, 
composed of a committee of railway executives representing the car- 
riers of the country. One instance of the emergency met by the board 
was the empty movement of more than 6,500 stock cars into Texas, 
where a severe draught threatened starvation and death on the cat- 
tle ranges and an unprecedented number of animals were transported 
to northern states. Another problem which was worked out success- 
fully was that of transporting great quantities of materials to be 
used in building cantonments and shipyards for war purposes. Mr. 
Willard quoted from the annual reports for 1917 of the Secretary of 
War and the Quartermaster-General, which praised the work accom- 
plished by the committee of railway executives in moving this war 
material. 

The witness said that the enormous increase in export business 
due to the war. and the great stimulation of manufacturing and other 
activities growing out of the entrance of this country into the strug- 
gle, brought about a complete change in the whole economic situa- 
tion and placed increased burdens on the railroads. 

“Of course congestions and confusions followed for a time, as was 
to be expected,” said Mr. Willard, ‘‘but with all the difficulties grow- 
ing out of an unusual, unforeseen and unprepared situation, the total 
freight service performed by the railroads of the United States in 1917 
reached the high figure of 430 billion ton miles, an increase of 127 
billion ton miles above the tonnage handled by the same railroads 
two years previous, and this increase alone, as pointed out by Mr. 
Julius Kruttschnitt, was more than the total ton miles handled in 
the last year of record by all the railroads in Germany, Austria, 
France and Great Britain put together.’’ 


One of the outstanding reasons, however, for the President’s 
action in taking over control of the railroad systems of the country, 
Mr. Willard said, was the financial condition of the carriers, ‘‘which 
condition had been brought about by the rapidly mounting cost of 
operation, caused by the war, together with a fixed basis of earnings.’’ 

“IT say ‘fixed basis of earnings’ because the railroads, under the 
law, where unable to advance their rates without -permission from 
the Interstate Commerce Commission, and the Commission did not 
seem willing (perhaps did not feel authorized under the law) to deal 
with the matter with such promptness and liberality as the situa- 
tion, in my opinion, demanded. It therefore came about in the latter 
part of 1917, as shown by the monthly reports of the carriers, that 
rapidly mounting expenses were consuming an increasing amount of 
gross earnings each month, and it was clear that unless the tendency 
should be promptly checked and overcome, the railroads, or many of 
them, would not be able to continue as sound financial institutions. 
Some have said that this in itself indicated a breakdown of the rail- 
roads. I cannot agree with that point of view. I repeat, however, 
that it might be said that the situation indicated a breakdown or 
failure of the form of regulation in effect at that time, when sub- 
jected to the severe test of conditions brought about by the war.’’ 

One cause for confusion in the transportation system in 1917 that 
led up to federal control, Mr. Willard said, was the issuance by 
innumerable government representatives of priority orders by which 
certain freight shipments. designed for war purposes were given 
preference over other commodities. 

It was not until after the roads were taken over by the President 
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that there was any central governmental agency authorized to deal 
broadly and effectively with the relative importance of the traffic to 
be moved, the witness said. This lack of such supervision and 
direction, he added, was largely, if not entirely, responsible for the 
unusual accumulation of cars: in the fall of 1917, particularly at east- 
ern terminals. Mr. Willard called attention to an instance where 
1,000 cars loaded with piling were shipped to the Hog Island ship- 
yard, but when the cars arrived it was found that no arrangements 
had been made in advance to dispose of them. 


“This particular situation was typical and differed only in degree 
from dozens, yes, hundreds of others,’ the witness said. 

In closing his rebuttal testimony before the committee April 
5, Mr. Willard made a plea that the railroads be permitted to 
work out their problems without unnecessary and burdensome 
interference. 

Declaring that he desired to reply “to certain statements 
made early in the period of federal control which tended— 
whether meant to do so or not—to cast discredit unjustly upon 
the private management of the railroads,’ Mr. Willard called at- 
tention to statements made by Mr. McAdoo in which it was 
said that from December 28, 1917 to January 5, 1918 one hun- 
dred and thirty-two engines were frozen up at the east side 
Philadelphia round-house of the Baltimore & Ohio Railroad and 
that the round-houses were obsolete and were still being used 
to house locomotives more than twice the size for which the 
houses were designed. Mr. Willard said that both he (Mr. Wil- 
lard) and F. H. Clark, general superintendent, motive power, of 
the Baltimore & Ohio Railroad, investigated the matter shortly 
after the charge had been originally made and found that out 
of the total number of engines reported frozen up, 108 actually 
came into the terminal hauling their trains while the cost of 
repairing the 132 locomotives reported as frozen up totaled 
$126.29 or less than an average of $1 per engine. He also said 
the statement as to the round-houses was incorrect. 

Mr. Willard said he called the Railroad Administration’s at- 
tention to a statement identical to that of Mr. McAdoo’s, which 
appeared in the operating section of Mr. McAdoo’s annual report 
for 1918 and pointed out that such a statement was not only 
inaccurate but gave an entirely wrong impression. The state- 
ment remained, however, in the annual report, Mr. Willard said. 

“Why should such a matter as that be so magnified?” asked 
Chairman Cummins and Senator Fernald of Maine simultaneously. 


“It was for the purpose of discrediting private ownership— 
at least that is my own private guess,” replied Mr. Willard. 

Replying to statements that have been made as to the in- 
efficiency of labor during the war, and referred to by Mr. McAdoo 
in his testimony, Mr. Willard said that he did not think this 
criticism applied to the men in the train and engine service 
generally but that it did apply particularly to the unskilled labor 
and to the men connected with the shopcrafts. Mr. Willard said 
that he had no reason to say that those men were not loyal and 
patriotic but that regardless of their, patriotism and loyalty 
they were not in all cases as efficient in their positions as the 
men whose places they had taken oft times because of thelr 
physical ability, skill and mechanical efficiency. 

When Mr. McAdoo was before the committee he testified 
that in February and March, 1918, the war was saved for America 
and the allies through “arresting the domestic commerce of 
America” and by rushing 17,500,000 bushels of grain to four At- 
lantic ports. Mr. Willard said during the same period in 1917 
the railroads had delivered more than 54,000,000 bushels of 
grain to the same ports for shipments abroad, “three times as 
much as referred to by Mr. McAdoo without interfering with 
the domestic commerce of the nation. Mr. Willard closed his 
statement as follows: 


In conclusion, I gathered from a careful reading of his statement 
before this committee that Mr. McAdoo desired to show: 

1. That the railroads under private management and previous to 
federal control had broken down as transportation agencies, and that 
it became necessary on that account for the President to take pos- 
session and assume control of the railroads as a war measure; 

2. That the operation of the railroads while under federal control 
had been much more efficient and economical than under private con- 
trol, and that the properties were returned to their owners on the Ist, 
of March, 1920, with facilities and equipment much improved. 

3. That the railway managers found it necessary soon after the 
termination of federal control to call on the Interstate Commerce 
Commission for help, and further, because of the abandonment of the 
unified practices introduced during federal control, the operation of 
the roads under their owners was less efficient and less economical in 
= than it was during the period of operation by the Director Gen- 
eral. 

I hape endeavored to show to this committee that not only had 
the railroads not broken down as transportation agencies in 1916 and 
1917, as stated by Mr. McAdoo, but that on the contrary they per- 
formed in 1917 the greatest transportation service ever accomplished 
up to that time. The efficiency of the railroads in 1917 was freely 
testified to by the President of the United States, by the Secretary of 
War, and by other government officers. 

I do not question Mr. McAdoo’s statement that the railroads were 
efficiently operated while under federal control and that they met 
the transportation requirements incidental to the government’s war 
program. Freed from all the restrictions surrounding their operations 
during the previous year, it is not surprising that the railroads in 
1918 should have been able under governmental control to move in the 
oa eete approximately 2 per cent more tonnage than they moved in 


The contention of Mr. McAdoo that the railroads were returned to 
their owners in better physical condition that when taken over by the 
President cannot, in my opinion, be sustained: but whether it can be 
sustained or not, that question has no direct bearing whatever upon 
the merits or demerits of federal control. It does, however, involve 
an important question of fact. If it is true, as the railway managers 
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claim, and as I believe, that the condition of the carriers as a whole 
was lower at the end of federal control than at the beginning, then 
the difference in standard, however great, must be made up, and 
unless it is made up from monies paid to the carriers by the director 
general on account of under-maintenance, it will, of course, have 
to be done with monies collected from the people through the medium 
of transportation charges. The question itself has a very intimate 
relation with the future basis of rates. 

It is true, as Mr. McAdoo states, that the railway managers did 
take up with the Interstate Commerce Commission shortly after the 
termination of federal control, and as contemplated in the Esch- 
Cummins act, certain matters pertaining to the then transportation 
situation. It is also true that in co-operation with the Commission, 
and in full accord with the provisions of the act, the railroads under 
private management in 1920 were able to move and actually did move 
nearly 2 per cent more ton miles than they ever moved before under 
any circumstances. It seems to me that the results so obtained not 
only justified the carriers in their action, but also fully justified the 
act itself. 

I have not attempted to reply in a critical manner to the criti- 
cisms—personal or otherwise—contained in Mr. McAdoo’s statement. 
In fact, I am inclined to believe that the real merits of the questions 
actually before this committee have been obsecured and made more 
difficult of ascertainment because of too much criticism on both sides. 

My own judgment leads me to the following conclusions: 

1. Congress itself acted wisely in 1916 when it made provision 
in advance for the taking over of the railroads by the President 
whenever such action in his judgment should seem necessary as a 
war measure. 3 

2. The President, under the circumstances, acted wisely when 
in the exercise of the power granted him as a war measure, he took 
possession of the railroads on December 28, 1917. 

: After the armistice there was certainly no reason why the 
President should longer retain possession of the properties as a war 
measure. It was recognized by all, however, that it would be both 
unwise and destructive to terminate federal control until Congress 
should provide a better method of regulation than had been in effect 
previous thereto. Owing to the magnitude of the problem so pre- 


.Sented to Congress, it was necessary to prolong the period of federal 


control until March 1, 1920. 

Inasmuch as Congress had never authorizéd the President to 
take possession and assume control of the railroads for the purpose of 
developing the relative merits of private ownership and operation 
versus government control and operation, any steps in that direction 
which were taken during the period of federal control and which 
resulted in any manner inimical to the best interests of the public or 
of the carrier properties so seized, were unfair, unwarranted and 
illegal because they were not justified by law. 

5. Congress itself having decided upon the policy of private own- 
ership and operation of the railroads, with governmental regulation, 
provided by suitabie leglslation for the continuance of the method so 
determined upon. Nothing has yet developed to show that Congress 
erred in its decision either to terminate federal control and operation, 
or in the scheme of regulation which it provided for the future opera- 
tion of the roads, while much that has happened since the termination 
of federal control, tends to justify the action of Congress and confirm 
the wisdom of the transportation act. 

6. What the railroads need more than anything else at the pres- 
ent time is an opportunity under the terms of the act to work out 
their problems without unnecessary and burdensome interference, and 
I have the utmost confidence that they will successfully surmount 
their present difficulties if given a fair chance to do so. I am also 
confident that they will provide the people of this country with ade- 
quate transportation at reasonable rates and lower rates than are to 
be found for similar service in any other country in the world. This 
the railroads did do under the faulty scheme of regulation in effect 
before the war, and much more should they be able to do so under 
a better and wiser scheme of regulation now in effect. 


POMERENE LAW AMENDMENT 


The Trafic World Washington Bureau 


Senator Pomerene, chairman of a sub-committee appointed 
by Senator Cummins to consider the bill (S. 2530) to amend 
ihe Pomerene bill of lading law, held a hearing April 3. 
The other members of the committee are Senators Poindexter 
and.Myers. The latter was present a short time at the hear- 
ing. The text of the bill was printed in The Traffic World, 
Oct. 15, 1921, p. 768. 

After statements had been made by Francis B. James, 
formefly chairman of the committee on commerce, trade and 
commercial law of the American Bar Association; W. H. H. 
Piatt, present chairman of that committee; W. H. Chandler, 
representing the Boston Chamber of Commerce; R. S. French, 
appearing for the joint council of the National League of 
Commission Merchants, the International Apple Shippers’ 
Association, and the Western Fruit Jobbers’ Association, and 
Fayette B. Dow, counsel for those associations, Senator 
Pomerene adjourned the hearing until April 10. 

Alfred P. Thom, Jr., appearing for the carriers, asked 
that opportunity be afforded the railroads to appear if thev 
wished to do so. Henry Wolf Bikle will appear for the eastern 
carriers, Senator Pomerene said. The hearing was called on 
rather short notice. 

Mr. James, who made the initial statement, told of the 
efforts in the past to get the bill of lading law changed along 
the lines provided in the pending bill. 

He said the bill was approved by the A. B. A. committee 
but that as to sections 20a’and 21 of the bill the American 
Bar Association had withheld action because of the varying 
views on those sections. 

Mr. James said the carriers were unanimously opposed to 
Sections 20a and 21. He then took up each section and explained 
the changes the proposed legislation would make in the exist- 
ing law. He said there was no objection to section 2; that 
Section 2a was simply a restatement of section 2 now in the 
law; that section 3 was the same as the law with the exception 
of eliminating the clause “unless upon its face and in writing 
agreed to by the shipper” at the end of that section. 
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Section 3a of the bill, he said, is a new section which 
would make it mandatory on the carrier to issue a straight 
bill or an order bill. A proviso at the end of the section, he 
said, provides that a carrier shall not be required to issue a 
straight bill of lading covering ocean carriage. He said it 
was very unusual to issue a straight bill covering ocean 
carriage. Mr. Chandler said there was no objection to the 
proviso. Section 14, he said, was drafted with the view of 
amplifying the present law in order to make the bill of lading 
a more useful document in case of foreign shipments. Sec- 
tion 19a, he said, is merely a transfer of part of the language 
of section 21 in the present law. Section 22 of the bill would 
amend the present section 22 by eliminating the words “the 
receiving of goods,” the insertion of which, he said, had destroyed 
the purpose of section 22. Section 29, he said, would eliminate 
the words “free from existing equities” from the present sec- 
tion 29. These words, he said, were a perfect absurdity because 
they ccntained the implication that a straight bill could be 
negotiated. ‘ 


Mr. James then took up Section 20a and 21 which are 
opposed by the carriers. These sections were referred to in a 
letter received by Senator Cummins from Commission Esch on 


behalf of the legislative committee of the Commission. The 
letter follows: 


, 


In response to the request made through Mr. Moore, clerk of your 
committee, under date of March 1, 1922, asking for a report and 
recommendation as to Senate Bill 2530, introduced by Senator Pom- 
erene, ‘‘To amend and supplement an act entitled, ‘An act relating to 
bills of lading in interstate and foreign commerce,’ approved August 
29, 1916,’’ we report the following: ; : 

In looking into the history of the bills of lading legislation we find 
that in a report made by Chairman Prouty January 7, 1913, to Chair- 
man Adamson of the House committee on interstate and foreign com- 
merce on a Senate bill providing for a bills of lading act he made the 
following statement: ‘This commission has no special knowledge and 
no means of informing itself as to the financial features of the pro- 
posed bill and begs to be excused from expressing any opinion 
thereon.’’ This view was concurred in by Chairman Clark in a report 
made to Senator Newlands under date of June 11, 1913, also in a report 
made by Chairman Harlan to Chairman Adamson under date of 
November 30, 1914, and by Chairman Meyer in a report to Chairman 
Adamson under date of April 12, 1916. All these reports preceded the 
enactment of the existing bills of lading act which was approved 
August 29, 1916. In hearings held by the committee on interstate and 
foreign commerce of the House on S. 19, 1st session, 64th Congress, 
Commissioners Clark, Clements and Hall personally appeared and gave 
expression to the same view. As to the pending bill the Commission 
still draws a distinction between the commercial features and the 
transportation features. 'The new duties imposed upon the Commis- 
sion by the transportation act, 1920, would warrant it in considering 
to what extent proposed legislation lays burdens upon carriers for 
other than transportation reasons, and, if time permitted, might lead 
us into an examination of that aspect. But until further study shall 
have put us in position to do this we adhere to the position hereto- 
fore taken. The public, in the long run, has to pay the cost of bank- 
ing and of transportation. Whether it should pay for certain features 
in its dealings with the carrier or in those with the banks is a ques- 
tion of public policy for Congress. 

We see no good transportation reason why a carrier should be 
required to do what is imposed upon it by the proposed Sec. 20 (a), 
any more than what is imposed upon it by Sec. 21, but under Sec. 
20 (a) it is not even contemplated that the carrier may make an 
extra charge for this service. 

There is one feature of the bill which appears to be sufficiently 
objectionable to call for comment, namely, the provision on page 7 for 
the inspection, weighing, etc., of freight other than bulk freight, by 
the carrier, upon the written request of the shipper, the latter shall 
pay a just and reasonable charge ‘‘* * * and such common carrier 
need not file, publish or post said charge or embody the same in any 
tariff or any publication, and such charge shall be the subject of a 
private agreement by and between the shipper and the common car- 
rier.’’ This is contrary to the letter and spirit of the Interstate Com- 
merce act. Under section 1,.paragraph (3) of that act, transportation 
includes ‘‘all services in connection with the receipt, delivery, eleva- 
tion,’’ etec., of property transported. By section 6, paragraph (1), car- 
riers are required to state in their tariffs, ‘‘all terminal charges, storage 
charges, icing charges, and all other charges which the Commission 
may require, all privileges or facilities granted or allowed and any 
rules or regulations which in any wise change, affect or determine 
any part or the aggregate of such aforesaid rates, fares and charges, 
or the value of the service rendered to the passenger, shipper or con- 
signee.’”’ Under the language of the bill, as above quoted, it is obvious 
that there will be opportunities for discrimination. 

We respectfully submit as to the form of the bill that it would 
be better to take up each section of the Pomerene act which is to he 
amended or supplemented and show just what is done than to handle 
the matter in the wholesale fashion attempted in the bill. Under Sec. 
1 of the bill, page 1, Sections 2, 3, 14, 19, 20, 21, 22 and 29 of the 
Pomerene act are ‘‘amended and supvlemented so as to read as 
follows:’’ Then are shown sections designated 2, 2 (a), 3, 3 (a), 14, 
19 (a), 20 (a). 21, 22 and 29. Sec. 3 of the bill, page 9, repeals Sections 
2, 3, 14, 21, 22 and 29 of the Pomerene act. Aside from the fact that 
it would be better form to insert as new sections those designated by 
an (a), the bill raises doubt at the outset as to the fate of Sections 
19 and 20 of the original act. They are not repealed expressly by 
Section 3 of the bill, and from this we gather that they were riot 
intended to be repealed. In spite of this, we think that they are 
repealed by Section 1 which amends and supplements them “so as to 
reads as follows’’ and then fails to show them. 


Mr. James said the carriers objected to the general princi- 
ple of section 20a. Section 21, he said, was a reiteration in 
part of section 21 in the present law. Much of the discussion 
before the committee centered around these two sections which 
are as follows: 


Section 20 (a). That when goods are loaded by a shipper at a 
public team track or at a public freight house or at a public freight 
platform at a station where the common carrier maintains a freight 
agency, such carrier shall, on written request of such shipper, and 
when given a reasonable opportunity by the shipper so to do during 
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the loading, count the pieces or packages of goods or make other 
proper description thereof and ascertain the kind and quantity, if bulk 
freight, within a reasonable time after such written request, and such 
carrier shall not, in such cases, insert in the bill of lading ‘‘Shipper’s 
weight, load and count,”’ or other words of like purport indicating that 
the goods were loaded and counted by the shipper or the description 
of them was made by him. If so inserted, contrary to the provisions 
of this section, said words shall be treated as null and void and as if 
not inserted therein. 

That a common carrier shall not by notice, receipt, contract, rule, 
regulation, practice or tariff seek to give to a bill of lading issued 
under the circumstances above stated the effect of a bill of lading 
containing the words ‘“‘Shipper’s weight, load and count,’’ or words of 
like purport; and any attempt so to do shall be null and void. 

Section 21. That when goods are loaded by a shipper otherwise 
than as provided in Section 20 (a) the common carrier may, by insert- 
ing in the bill of lading the words ‘‘Shipper’s weight, load and count,’ 
or other words of like purport, indicate that the goods were loaded, 
counted and weighed by the shipper and the description of them made 
by him; and if such statement be true, the carrier shall not be liable 
for damages caused by the improper loading or by the nonreceipt or by 
the misdescription of the goods described in the bill of lading: Pro- 
vided, however, That where the shipper of bulk freight installs and 
maintains adequate facilities for weighing such freight, and the same 
are available to the common carrier, then the common carrier, upon 
written request of such shipper and when given a reasonable oppor- 
tunity so to do, shall ascertain the kind and quantity of bulk freight 
within a reasonable time after such written request, and the common 
carrier shall not in such cases insert in the bill of lading the words 
“Shipper’s weight, load and count,’’ or other words of like purport, 
indicating that the goods were loaded and weighed by the shipper and 
the description of them made by him, and if so inserted contrary to 
the provisions ot this section, said words shall be treated as null and 
void and as if not inserted therein: And provided further, That where 
a shipper of freight other than bulk freight installs and maintains 
adequate facilities located within the yard limits of a freight agency 
station of a common carrier for inspecting, checking, and counting 
freight other than bulk freight and the same is available to the com- 
mon carrier, then the common carrier, upon written request of such 
shipper, and when given a reasonable opportunity by the shipper so 
to do during the loading shall ascertain the pieces or packages or other 
proper description of such freight other than bulk freight within a 
reasonable time after such written request, and the common carrier shall 
not in such cases insert in the bills of lading the words ‘‘Shipper’s 
weight, load or count,”’ or other words of like purport, indicating that 
the freight other than bulk freight were loaded and counted by the 
shipper or the description of them made by him. If so inserted con- 
trary to the provisions of this section such words shall be treated as 
null and void as if not inserted therein, and for the services performed 
by the common carrier under this last proviso of which this forms a 
part the common carrier shall collect from such shipper and such 
shipper shall pay to such common carrier a just and reasonable charge, 
which charge shall include, among other things, the full and complete 
cost of such service and a just and reasonable return and a just and 
reasonable profit, and such common carrier need not file, publish or 
post said charge or embody same in any tariff or any publication, and 
such charge shall be the subject of a private agreement by and 
between the shipper and the common carrier. 

That in cases where by this section a common carrier is forbidden 
to insert in a bill of lading the words “Shipper’s weight, load and 
count,”’ or other words of like import, such common carrier shall not 
by notice, receipt, contract, rule, regulation, practice or tariff seek to 
give to a bill of wy the effect of a bill of lading containing said 
words or words of a like purport; and any attempt so.to do shall be 
null and void. 


Mr. James said there was no objection to the second par:- 
graph of section 20a. The objection to section 21 was directed 
to that part beginning, “and provided further, that where a 
shipper of freight other than bulk freight installs and main- 
tains adequate facilities,” etc., and ending with the last sen- 
tence of that proviso which concludes with the words, “and 
between the shipper and common carriers.” 

Rather than take the chance of killing the rest of the bill, 
Mr. James said it was agreeable that the part of the sevtion 
referred to be stricken out. Senator Pomerene said he had 
received a number of letters from shippers protesting particu- 
larly against the last four lines of the proviso reading, ‘and 
such common carrier need not file, publish or post said charge,” 
etc. The senator said he thought the clause in question would 
permit practices as vicious as that of rebating. He then referred 
to the criticism of the Commission’s legislative committee on 
that part of the Dill. 


Mr. Piatt said he simply wished to indorse what Mr. James 
had said. He said his committee would approve elimination of 
the proviso under discussion. 


Mr. Chandler spoke particularly in favor of enactment of 
section 20a and against the proviso in section 21 previously dis- 
cussed. With reference to section 20a he said the New Haven 
refused to issue a clean bill of lading at the freight station, 
except in instances where the “influence” was strong enough 
to get such a bill. - 

“We are asking you to make compulsory what the railroads 
are doing in many cases,” said he, pointing out that other 
roads did not refuse to issue clean bills. He said the section 
would be a protection for the consignee, and protect the car- 
rier against improper claims. 


Mr. Chandler said if he were appearing for a railroad he 
would fight the part of section 21 which Mr. James said could 
go out. He said its enforcement would compel the railroads 
to employ a large number of checkers. He said the chief objec- 
tion was that the railroads would be required to send out and 
check freight at the business place of the shipper and that the 
influence on the checkers might be bad for the roads. He said 
a railroad wouldn’t want its employe “under the domination of 
outside influences.” He said, however, that the Boston Cham- 
ber of Commerce would not object to the section except that it 
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did not wish to see the remainder of the bill jeopardized by 
provisions which would center railroad opposition on the bill. 

Coming back to section 20a he suggested that the wurds, 
“and employes to receive freight,” be inserted after the word, 
“agency,” in the lines reading, “where the common carrier 
maintains a freight agency.” He said he suggested that in 
fairness to the railroads because there was no desire to force 
the roads to put on additional help. This change was agreed 
to by the shippers’ representatives present. 

Mr. French said his clients were in accord with the bill up 
to and including section 20a with such suggestions as made by 
Mr. Chandler. He said he desired more time as to section 21, 
but that he was in accord with reference to elimination of the 
part of that section relieving the carrier of publishing the 
charge agreed upon between the carrier and shipper for the 
service provided therein. 

In response to a question by Mr. Dow, Mr. James said the 
clause referred to by Mr. French had been put in from the 
railroad point of view and that the clause provided for some- 
thing that was an actual existing practice. 


SOUTHERN CLASS RATE INQUIRY 
The Trafic World Washington Bureau 


The Commission has announced a program of hearings and 
the things to be considered thereat, as to No. 13494, its Southern 
class rate investigation. The hearings will be held by Com- 
missioner Eastman and Examiner H. C. Wilson, a member of 
Mr. Eastman’s staff. The first hearing will be at Atlanta be- 
ginning May 22, the earliest date suggested by shippers in their 
conference with Mr. Eastman several weeks before the an- 
nouncement was made. A long list of fourth section applica- 
tions has been assigned for hearing in connection with the 
matter. In regard to the case the Commission, in its announce- 
ment of program, said: 


‘The first hearing in this investigation will be held at Atlanta, Ga., 
beginning May 22, 1922. At this hearing the respondent carriers will 
be expected to submit consecutively such proposals and evidence as 
they may wish to offer with respect to all the rates under investiga- 
tion. It is anticipated that not more than 30 days will be required 
for this purpose, and the carriers are requested to announce as soon 
as possible, for the convenience of interested shippers, the order in 
which their evidence relating to various topics or rate adjusments 
will be presened, and the dates on which it is expected that the evi- 
dence under each head will be submitted. If it is found impracticable 
to complete the cross-examination of their witnesses at Atlanta, op- 
portunity for further cross-examination will be afforded a one of the 
subsequent hearings. 

Following the Atlanta hearing, other hearings will be held in 
Asheville, N. C., New Orleans, La., Chicago, Ill, and New York, N. 
Y. At Atlanta, Asheville, and New Orleans, evidence will be received 
from shippers and others with respect to rates applying wholly with- 
in southern classification territory. At the Chicago hearing, oppor- 
tupnity will be afforded for the presentation of evidence by others 
than the carriers with respect to rates between southern territory 
and Chicago, St. Louis central territory, or Buffalo-Pittsburgh terri- 
tory, including the relationships which such rates should bear to those 
between trunk line territory or New England and southern territory. 
At the New York hearing, similar opportunity will be afforded with 
respect to the rates between southern territory and trunk line terri- 
tory or New England. 

The dates of hearings following that at Atlanta have not yet been 
fixed. In order that this may be done to the best advantage, those 
who wish to present evidence at these later hearings are requested 
within the next 30 days to advise the Secretary of the Commission at 
which of the above-named points they wish to be heard and the time 
that they will probably require. 

The general rate level within southern territory and in other parts 
of the country will be determined by our action in the general rate 
investigation, No. 13293. Therefore, it will not be the primary pur- 
pose of this inquiry either to add to or subtract from the aggregate 
revenues of the carriers, but rather to adopt a class-rate structure 
which will be as simple as it can be made, with due regard for the 
public interest, and free from undue prejudice, and which will serve 
the purposes that class rates ought to serve. Some of the ques- 
tions which it will be necessary to consider are these: 

(1) Do conditions warrant a single level of class rates through- 
out southern classification territory? If not, what exceptions, terri- 
torial or classes of carriers, should be made, and by what differences 
in traffic or transportation conditions are such exceptions justified? 

(2) Should all class rates throughout southern classification ter- 
ritory be on a distance-scale basis? If not, should the rates for the 
shorter hauls be on a distance basis with the rates for the longer 
hauls to and from the more important gateways and cities on a specific 
or group basis, and, if so, should these rates for the longer hauls be 
based upon a distance scale or how should they be determined? Should 
there be distance rates and group rates to apply alternatively? If 
none of these three plans is. favored, what basis should be adopted? 

(3) If distance-scale rates should_be adopted in whole or in part, 
by what considerations should the Commission be guided in fixing 
the rates for the initial distance, what should be the rate of progres- 
sion and why, and what should be the percentage relationships of 
classes and why? The Commission is particularly desirous of thorough 
consideration by shippers and carriers of both rates of progression 
and percentage relationships. What principles or considerations 
should govern these matters? In this connection, is it feasible to 
so construct class rates in southern territory that many exising com- 
modity rates or exceptions to the classification, carload and more par- 
ticularly less than carload, may be eliminated? 

It is obvious that in the consideration of these and other ques- 
tions, it will be necessary to have reasonably complete and accurate 
information in regard to the existing class rates, both interstate and 
intrastate, and in regard to the existing commodity rates or excep- 
tions to the classification which might conceivably be eliminated if 
properly constructed class rates were adopted. It will also be neces- 
sary to have information indicating the extent to which the class 
rates exhibited actually move traffic and indicating their relative im- 
portance from a revenue standpoint. 

One of the results to which the Commission is particularly de- 
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sirous that the investigation may ultimately lead is the establish- 
ment of a greater degree of harmony between interstate and intra- 
3 state rates within southern territory. If this result is accomplished, 
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d it will be necessary for the Commission to fix interstate class rates 
4 which may serve as a reasonable and proper guide to the state com- 
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structure, which will, if that be feasible, pave the way for an elim- 
ination of various commodity rates or exceptions to the classification. 

These suggestions are offered, not in any way as an exhaustive, 
but as an indication of some of the important lines of information 
which, in the opinion of the Commission, should be developed by the 
investigation. 

There are assigned for hearing in connection with the proceeding 
the following fourth section applications or portions thereof by which 
the carriers named as parties thereto, ask authority to charge class 
rates from, to, and between points in southern territory as herein- 
after described which are lower than the rates contemporaneously 
maintained on like traffic from, to or between intermediate points: 

Aberdeen & Asheboro R. R. Co., No. 4309; Aberdeen & Rockfish 
R.R. Co., No. 600; Alabama Great Southern R. R. Co., No. 542; Ala- 
bama & Vicksburg Ry. Co., Nos. 957, 1051, 1052, 1053 and 3607; Apal- 
achicola Northern R. R. Co., No. 3794; Atlanta & West Point R. R. 
Co., No. 1024; Atlanta, Birmingham & Atlantic Ry. Co., and B. L. 
Bugg, Receiver, Nos. 972 and 4671; Atlantic Coast Line R. R. Co., 
Nos. 703 and 704; Atlantic & Western R. R. Co., No. 2639; Augusta 
Southern R. R. Co., No. 1546 (Now Georgia & Florida Ry. and John 
Shelton Williams, Receiver). é 

Bailey Steamboat Co., No. 1808; Baltimore & Carolina S.S. Co., No. 
608; Baltimore Steam Packet Company, Nos. 682, 988 and 990; Ben- 
nettsville & Cheraw R. R. Co., No. 224; The’Baltimore & Ohio R. R. 
Co., No. 1564; Bangor & Aroostook R. R. Co., No. 4789; Bessemer & 
Lake Erie R. R. Co., No. 936; Birmingham & Atlantic R. R. Co., and 
Geo. R. Williams, Receiver, No. 3659; Boston & Albany R. R. Co. (The 
New York Central R. R. Co., Lessee), No. 3596; Boston & Maine R. R., 
Nos. 607 and 1771; Blue Ridge Ry. Co., No. 1545; The Brimstone R. R. 
& Canal Co., No. 4147; Brookhaven & Pearl River R. R. Co., Nos. 
3618 and 4301; Brunswick, St. Simons & Darien Steamboat Co., No. 
539; The Burnside & Burkesville Transportation Co., No. 3966. 

Cadiz R. R. Co., No. 1919; Callahan Line, No. 1057 (Now Tri 
State Navigation Co.); Carolina & North-Western Ry. Co., No. 60; 
Carolina, Clinchfield & Ohio Ry. Co., Nos. 1478 and 1479; Central of 
Georgia Ry. Co., Nos. 1531 and 1530; Central New England Ry. Co., 
No. 2022; Charlotte Harbor & Northern Ry. Co., No. 4149; Chatta- 
hoochee Valley Ry. Co., No. 1576; Chattanooga Southern R. R. Co., 
No. 510; The Chesapeake & Ohio Ry. Co., Nos. 1747, 1749, 1750, 1752, 
1753, 1754, 1755, 1756, 1761, 1765, 4966 and 4345; Chesapeake S.S. Co., 
No. 1911; Chesterfield & Lancaster R. R. Co., No. 4023; Chicago & 
Eastern Illinois R. R. Co., No. 3239; Chicago, Memphis & Gulf R. R. 
Co., No. 1916; The Chicago, Rock Island & Pacific Ry. Co., Nos. 56 
and 475; Cincinnati, Burnside & Cumberland River Ry. Co., No. 3971; 
The Cincinnati, New Orleans & Texas Pacific Ry. Co., No. 3965. 

Danville & Western Ry. Co., No. 1544; Dover & South Bound R. R. 
Co., Nos. 1070 and 1071; Durham & Charlotte R. R. Co., No. 225; Dur- 
ham & Southern Ry. Co., No. 1047. 

Eastern S.S. Lines, No. 3480; East Tennessee & Western North 
Carolina R. R. Co., No. 4144; Edgemore & Manetta Ry. Co., No. 
4503; Erie R. R. Co., No. 1787; Evansville & Bowling Green Packet 
Co., No. 8; Evansville & Indianapolis R. R., No, 3238 (Now Evans- 
ville, Indianapolis & Terre Haute Ry. Co.); Evansville & Terre Haute 
R. R. Co., No. 3240. 

Fernwood & Gulf R. R. Co., Nos. 1912 and 4302 (Now Fernwood, 
Columbia & Gulf R. R. Co.); Fitzgerald, Ocilla & Broxton R. R. Co., 
No. 541; Flint River & Northeastern R. R. Co., No. 222; Florida Cen- 
tral R. R. Co., No. 115; Florida Ry. Co., No. 3979; Fulton, C. E., 
Agent, 1603. 

Gainesville Midland Ry. and Gordon C. Carson and W. B. Veazey, 
Receivers, No. 117; Georgia & Florida Ry. and John Shelton Wil- 
liams, Receiver, Nos. 788 and 789; The Georgia, Florida & Alabama 
Ry. Co., No. 3692; Georgia Northern Ry. Co., No. 221; Georgia R. R., 
No. 3918; Georgia Southern & Florida Ry. Co., Nos. 2025 and 2029; 
Georgia Southwestern & Gulf R. R. Co., No. 4048; Greenville & 
Knoxville Ry., No. 1542; Gulf & Ship Island R. R. Co., No. 484; Gulf 
Line Railway Co., No. 890; Grand Trunk Western Ry. Co., No. 4460. 

Hall, A. D., Agent, No. 1613; Harriman & Northeastern R. R. Co., 
No. 3975; Hartwell Ry. Co., No. 1543; Hartford & New York Trans- 
portation Co., No. 3902; Hosmer, W. H., Agent, No. 2042, export. 

Inter-Ocean Steamboat Co., No. 1612; Indianapolis Southern R. R. 
Co., No. 2044; Illinois Central R, R. Co., No. 2045. 

Jackson R. R. Co., No. 1915. a 

Kentwood, Greensburg & Southwestern R. R. Co., No. 3964; Kent- 
wood & Eastern Ry. Co., No. 1986; Kentucky Midland R. R. Co., No. 
3580; Kinston & Snow Hill R. R. Co., Nos. 1076 and 1077; The Kinston- 
Carolina R. R. Co., Nos. 1069 and 1078; Knoxville, Sevierville & Eastern 
Ry. Co. (now Knoxville & Carolina R. R. Co.), No. 1541. 

Little River R. R. Co. (of Tennessee), No. 1538; Lancaster & 
Chester Ry. Co., No. 1540; Lawndale Ry., No. 3973; Lawrenceville 
Branch R. R. Co., No. 1539; Lexington Terminal R. R. Co. (now Geor- 
gia R. R.), No. 3915; Liberty-White R. R., No. 1917; Live Oak, Perry 
& Gulf R. R. Co., No. 107; Louisville & Nashville R. R. Co., Nos. 1063, 
1952 and 1953; Louisville, Henderson & St. Louis Ry. Co., Nos. 1065 
and 4543; Louisiana Ry. & Nav. Co., Nos. 752, 753, 758, 764, 765, 766, 
767, 1926, 1927, 1928, 1929, 1930, 1931, 1932, 1933, 1934, 1935, 1936, 1937, 
1938, 1939, 1940 and 1944. 

McCain, C. C., Agent, Nos. 1779, 1780 and 1782; Macon & Birming- 
ham Ry. Co., and R. B. Pegram, Receiver, Nos. 2234 and 2235; Macon, 
Dublin & Savannah R. R. Co., No. 782; Madison Southern Ry. Co., No. 
2021; Merchants & Planters Steamboat Co. (now Tri-State Navigation 
Co.), No. 223; Mississippi Central R. R. Co., No. 1555; Mobile & Ohio 
R. R. Co., No. 2138; Monroe R. R. Co. (now Georgia R. R.), No 3916; 
Mount Airy & Eastern Ry Co. (now Virginia & Mt. Airy Ry. Co.), No. 
1483; Maine Central R. R. Co., No. 555; Maine Steamship Co., No. 3901; 
Manhattan Navigation Co., Nos. 3464 and 3476; Merchants & Miners 
Transportation Co., No. 769; Metropolitan Steamship Co., No. 785; 
Mallory Steamship Co., No. 4483. 

The Nashville, Chattanooga & St. Louis Ry., Nos. 458 and 459; 
Natchez, Columbia & Mobile R. R. Co., No. 1918; New Orleans & 
Northeastern R. R. Co., Nos. 601 and 602; New Orleans Great Northern 
R. R. Co., Nos. 4297 and 4298; The New Orleans, Mobile & Chicago 
R. R. Co.), No. 4502; Northern Alabama Ry. Co., No. 1537; The New 
3930; Norfolk & Western Ry. Co., Nos. 1561 and 1562; Norfolk Southern 
R. R. Co., Nos. 1074 and 1075; North & South Carolina Ry., No. 4672; 
Northampton & Hertford R. R. Co. (now Carlonia & Northeastern 
R, R. Co.), No. 5402; Northern Alabama Ry. Co., No. 1537; The New 
York, New Haven & Hartford R. R. Co., No. 1481. 

Ocean Steamship Co. of Savannah, No. 2172; Ocilla, Pinebloom & 
Valdosta R. R. Co. (now Willacoochee & du Pont R. R.), No. 2023; 
Overton County R. R. Co., and Geo. A. Clark, Receiver, No. 3933. 

Pennsylvania R. R. Co., No. 4581; Pensacola, St. Andrews & Gulf 
Steamship Co., No. 1768; The Pickens R. R. Co., No. 1536; Piedmont 
Ry. Co., No. 1535. 

Raleigh & Charleston R. R. Co., No. 3927; Raleigh & Southport Ry. 


Co., No. 1030; Roanoke River Ry., No. 3925 (now Townsville R. R. Co.); 
Ryman Line, No. 3766; Rutland R. R. Co., Nos. 951 and 2631. 

St. Louis-San Francisco Ry. Co., Nos. 799, 2329, 2332, 2333, 2334, 
2335, 2338, 2340, 23738, 2374 2384, 2403, 2413, 2415, 2453, 2458, 2466, 
2468, 2473, 2474, 2482, 2486, 2487, 2489, 2492, 2496, 2369, 2343, 2349, 
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2351, 2354, 2355, 2357, 2368, 2520, 2500, 2501, 2502 and 2497; St. Mary’s 
& Kingsland R. R., No. 4642; Sanford & Troy R. R. Co., No. 220; 
Savannah & Statesboro Ry. Co., No. 3931; Seaboard Air Line Ry. Co., 
No. 1573; Smithonia & Dunlap R. R. Co., No. 4920; Southern Carolina 
Western Ry. Co., No. 5021; Southern Pacific Co.-Atlantic S. S. Lines, 
Nos 576 and 577; Southern Ry Co., Nos. 1547 and 1548; Southern Ry. 
Co. in Mississippi (now Columbus & Greenville R. R. Co.), No. 222): 
Southern Transportation Co., No. 1809; South Georgia Ry. Co., No. 62; 
Sparks Western R. R., No. 1954; Stone Transportation Co., No. 1807. 

Tallahassee & Montgomery Ry Co., No. 1022; Tallulah Falls Ry. 
Co., No. 1534; Tampa & Jacksonville Ry. Co., No. 4641; Tampa North- 
ern R. R. Co., No. 3548; Tennessee & North Carolina Ry. Co., No 3662; 
Tennessee R R. Co., No. 3968; Tennessee River Navigation Co., No. 
1574; Tombigbee Valley R. R. Co., No. 1533; Tuskegee R. R. Co., No. 
aw aia F. Tucker, Nos. 2055, 2056, 2057, 2060, 2061, 2062, 2063, 2066 
an 7 

Unicoi Ry., No. 2i1; Union Point & White Plains R. R. Co., No. 
3917; Union Springs & Northern Ry. Co., No. 1476. 

Virginian & Southwestern Ry Co., No. 945; The Virginia Ry. Co., 
Nos. 925, 926, 927, 928 and 929. 

Ware Shoals R. R., No. 2981; The Western Ry. of Alabama, No. 
1021; Wilcox & Phillip$ Boat Line, No. 1532. 

The Yazoo & Mississippi Valley R. R. Co., No. 2043. 

Other applications of the carriers respondents herein covering 
fourth section departures in the adjustment of rates included in this 
proceeding will be considered. Therefore, carriers will be expected to 
present testimony in support of any such departures which they may 
desire to continue, and to furnish reference by number of the appli- 
cations filed with the Commission to protect such departures. 


R. R. A. MUST REFUND OVERCHARGE 
The Trafic World Washington Bureau 


The Commission has begun a policy of entering positive 
orders requiring the Railroad Administration to refund over- 
charges. The railroads, prior to federal control, and since that 
time, too, so far as the general run of them is concerned, paid 
and are repaying, without orders, money which the Commission 
has said constituted an overcharge. The Railroad Administra- 
tion has not been doing that except when its lawyers seemed to 
think it was proper for it to do so. 

Heretofore, when the Commission has found that the unrea- 
sonableness of a rate consisted of what it deemed a straight 
overcharge, it admonished the railroad or railroads to return 
the money. At the same time it dismissed the case, thereby 
leaving the doing of justice to the shipper overcharged for 
services rendered to the good conscience of the carrier. 

In cases in which the Director-General has declined to pay, 
the shipper has been without anything to show for his victory 
because the Commission vacated its order. 

In No. 11090 Prairie Pipe Line Co. vs. Director-General, 60 
I. C. C. 2638, the Commission said the complainant had been 
overcharged on wrought iron pipe from Cleveland and Kiefer, 
Okla., to Tiffin, Tex., to the extent of $911.68. 

The- Commission has re-opened the case and entered an 
order therein authorizing and directing the Director-General to 
pay the amount of the award on or before May 15, “on account 
of illegal charges assessed for the transportation of 3 carloads 
of second-hand wrought iron pipe,” with interest at 6 per cent 
from May 1, 1918. 

Its order dismissing the case, dated December 29, 1920, has 
been vacated and set aside so the case is back on the Commis- 
sion’s docket and the pipe line company has an order upon 
which it may sue in the courts. 


KANSAS RATE ORDER VACATED 


The Trafic World Washington Bureau 


The Commission, April 3, vacated its order of December 13, 
1921, prescribing intrastate rates, fares and charges in Kansas 
(No. 11916). This action was taken following notification that 
the Kansas Public Utilities Commission, on April 1, had vacated 
its orders prescribing intrastate rates lower than those pre 
scribed by the Commission. The Commission made its order 
effective at once. It is expected that a similar order will be 
made as to Illinois. It is understood that Indiana is also pre- 
paring to set aside its orders prescribing intrastate rates lower 
than those fixed by the Commission. 

— setting forth the situation in Kansas the Commission 
said: 


It further appearing that, by order entered April 1, 1922, the Pub- 
lic Utilities Commission of the state of Kansas, successor in Jurisdic- 
tion to said Court of Industrial Relations, has vacated and set aside 
the aforesaid order of October 9, 1920, and that the increased intra- 
state rates, fares, and charges, prescribed by and established pursuant 
to the aforesaid orders heretofore entered by this Commission, will, 
if said orders of this Commission be vacated continue in effect as 
the lawfully established and applicable intrastate rates, fares, and 
charges, unless and until changed by further affirmative order of 
the competent authority of said state, it is ordered that the aforesaid 
orders heretofore entered in the above entitled proceeding be and 
they are hereby vacated and set aside effective from and after this 
date, and that said proceeding be discontinued. 


EXPRESS CLASSIFICATION DOCKET 
In the Traffic Bulletin of April 8 appears Classification 
Docket No. 3 of the American Railway Express Company {for 
proposed changes in the express classification, to be effective 
June 1, objections to be heard up to April 15. 
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TRAFFIC OFFICES 
In Off-Line Cities 


Birmingham 
Dallas 
Davenport 
Denver 
Kansas City 
Los Angeles 
Milwaukee 
Minneapolis 
Memphis 
New Haven 
New Orleans 
Oklahoma City 
Omaha 
Philadelphia 
St. Paul 

San Francisco 
Seattle 
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THE TRAFFIC WORLD 


The New York Central 
Lines, at their water- 
front terminals, handle 
one-fourth of all the 
foreign commerce of the 
port of New York. 


Around the World 


EW YORK CENTRAL traffic is nation-wide and 
world-wide in origin and destination. 


Over these 15,000 miles of railway are carried day 
after day one-tenth of all the rail-borne commerce of 
the country—products of an infinite variety moving 
from the great producing sections into the markets of 


the world. 


Commerce naturally follows 
this east-and-west artery — the 
route of the Twentieth Cen- 
tury Limited—because it is the 
water-level route from the Mis- 
sissippi Valley to the Atlantic 
seaboard through the heart of in- 
dustrial America, and one of the 
world’s great highways of 
trade. 


For the convenience of ship- 
pers and travelers, New York 
Central service offices are estab- 
lished throughout the world. 
In the United States represent- 


atives of the freight and passen- 
ger departments are located in 
seventeen cities off the Lines; 
while abroad the American Ex- 
press Company represents the 
New York Central Lines in forty- 
four of the principal capitals 
and ports of Europe, South 
America and Asia. 


Back of each of these traffic 
representatives are the resources 
of a great railroad system, con- 
stantly seeking to maintain the 
highest standards of public 
service. 


NEW YORK CENTRAL LINES 





BOSTON & ALBANY ~ MICHIGAN CENTRAL ~ BIG FOUR ~ LAKE ERIE & WESTERN 
KANAWHA & MICHIGAN -TOLEDO & OHIO CENTRAL~ PITTSBURGH @IAKE ERIE 
NEW YORK CENTRAL- AND- SUBSIDIARY LINES 
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' Questions and Answers 


In this department will be answered questions of both legal and | 

practical nature that confront persons dealing with trafic. A specialist i| 

on interstate commerce law, whois a member of our legal department, H 

will give his opinion in answer to any simple question relating to the law | 

of interstate transportation of freight. A traffic man of long experience } 

and wide knowledge will answer questions relating to practical traffic | 

oblems. We do not desire to take the place of the traffic man but to | 

elp him in his work. Persons desiring immediate answer by mail or i} 
wire or a more elaborate treatment of any question—by the citation of 
authorities ‘n a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
| served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 

Traffic Service Corporation, Colorado Building, Washington, D. C. 


eel 4 
interest on Loss and Damage Claims 


Minnesota.—Question: Attached correspondence has refer- 
ence to our claim instituted against the carrier for interest on 
a claim amounting to $661.50, payment of which was withheld 
for six months. 

We are advised by the representatives of the different roads 
that interest is not paid on loss and damage claims unless the 
shipper carries his case into court. In that event, interest is 
allowed. 

Our letter of February 8 outlines our moral attitude on the 
question, but we are unable to quote a ruling or decision on the 
question. Mr. Flanders writes us on February 1 as follows: 


| 
| 
i} 


8. —= 








Yours of January 20th, your claim CL-96-21, and your increase 
claim attached to yours of Jan. 20th, your I. N. T. 1-22. We do not 
know of any ruling which permits our legally paying interest on loss 
and damage claims, and as payment of same in the original amount is 
now passing through the accounts we shall have to request that your 
interest claim be withdrawn. 


It was in response to this letter that we sent ours of Feb- 
ruary 8. The carrier’s refusal to consider payment is very 
tersely summed up in their letter of March 15: 


We are not in a position to entertain any claim for interest on 


any loss and damage claim, therefore, we are today sending this claim 
to our dead-file. 


We shall appreciate your ideas on this question and par- 
ticularly any ruling or decision that may have been handed 
down. 

Answer: While interest should, in fairness to a shipper, be 
paid to him by a carrier where payment of a just claim is with- 
held for a considerable length of time, it is only through suit 
that interest may be recovered on a claim for loss or damage, 
in the event interest will not voluntarily be allowed. Recovery 
of interest through a suit on a claim is dependent upon the 
decisions of the courts or statutory provisions of the several 
states as to the allowance of interest. 


Liability of Carrier—Shipper’s Load and Count Notation on Bill 
of Lading 


lowa.—Question: We operate a wholesale grocery enter- 
prise located on a track owned by the C. St. P. M. & O. Railroad 
Company. We are four blocks from the freight station. We 
desired to ship a carload of sugar from our warehouse to a 
point in Nebraska, via the C. St. P. M. & O., and requested the 
agent of that road to furnish us a checker to check contents 
of the car when loaded, and to give us a clear receipt. This 
he refused to do, stating that he had orders from the general 
manager not to check carload shipments of outbound freight, nor 
to issue clean bills of lading for the same. 

We are wondering if there is not a ruling issued by the 
Interstate Commerce Commission, or any decision of the court, 
covering this point. If you are able to locate any, we would be 
pleased to have you give us reference. 

Answer: Section 21 of the bill of lading act provides: 

The carrier may also, by inserting in the bill of lading the words, 


“Shipper’s weight, load and count,” or other words of like purport, 
indicate that the goods were loaded by the shipper and the description 


of them made by him; and if such statement be true, the carrier shall 
not be liable for damages caused by the improper loading of. by the 
non-receipt, or by the misdescription of the goods described in the 
bill of lading. 


The effect of a shipper’s load and count notation on a bill 
of lading is to place upon the shipper the burden of proving 
that the amount stated in the bill of lading was actually loaded 
in the car and that a less amount was taken out of the car 
by the consignee. In the absence of this notation on the bill 
of lading, the carrier has the burden of showing that the amount 
stated in the bill of lading was not actually received for trans- 
portation. It is, in fact, a qualified receipt on the part of the 
carrier, and, as to third parties, the carrier is not estopped 
from showing that the amount specified in the bill of lading 
was not in fact received from the shipper. 

The Commission has, in three cases, namely, Ponchatoula 
Farmers’ Association vs. Illinois Central R. R. Co., 19 I. C. C. 
513; In re Western Cleassification 51, 25 I. C. C. 442, and Lou- 
isiana State Rice Milling Co. vs. M. L. & T. R. R. Co., 34 I. C. C. 


511, had before it the question of the reasonableness of the 
practice of the carriers in placing shipper’s load and count nota- 
tion on bills of lading, and has found the practice not to be 
unreasonable or otherwise in violation of the law. 


Reconsignment After Placement 


Michigan.—Question: Under date of November 6, 1920, we 
shipped from A to B a carload of tank material. Upon arrival 
of the car at B, and immediately upon receipt of notice from 
the carriers, our customer reconsigned the car to C. The car- 
riers, when reconsigning the car, charged the local rates from 
A to B, and B to C, plus the reconsigning charge. 

This car was placed upon the team track immediately upon 
arrival at B, as B has no terminal yard, and, furthermore, our 
customer does not have a private siding in B. We have filed 
claim for overcharge, stating that the through rate from A to 
C should have been charged, plus the reconsigning charge, for 
the following reasons: First, the carrier’s agent did not have 
instructions to place the car, upon arrival, and, furthermore, ac- 
cording to rule 2, section B, of National Car Demurrage Rules 
and Charges, the consignee is allowed 24 hours’ free time to 
reconsign a car. Therefore, during the first 24 hours, this car 
should have been held in the terminal yard, and in the event 
the town does not have a terminal yard, then upon the “hold 
track.” Also, according to carrier’s reconsignment tariff rule 10, 
supplement 1, effective August 20, 1920, if a car is reconsigned 
or reforwarded to a point outside of switching limit of original 
destination on orders placed with local freight agent, or other 
designated officer after arrival of car at original destination, but 
before placement for unloading, or if the original destination is 
served by a terminal yard, then after arrival at such terminal 
yard a charge of $7 will be made. We, therefore, feel that 
the carriers should not consider the car as placed, so far as 
reconsignment is concerned, in view of the rule just quoted, and 
rule 2, in section B, of the National Car Demurrage Rules and 
Charges, and also that the agent had no instructions to place 
the car, and, therefore, they should have charged only the re- 
consigning charge and protected the through rate. The carriers, 
however, state that the charges have been properly assessed 
and have thus far sidestepped the rules we have quoted, which 
are in accordance with the published tariff. 

The carriers state that a number of formal complaints have 
been presented to the Commission involving this particular 
point and that the Commission has invariably ruled that, under 
the conditions as in this case, the charges to apply are the rates 
to and from the point of reconsignment, plus the reconsignment 
charge, although they do not quote any cases. 

Kindly give us your opinion in this matter and also, if the 
Commission has ruled against a case of this particular nature, 
quote us the cases. 

Answer: In the case of Boston Chamber of Commerce vs. 
Director-General, 59 I. C. C. 738, the Commission said that, in 
the absence of instructions to the contrary, it is within the 
rights of the carrier to place a car for unloading as promptly 
as possible upon arrival at billed destination. The car having 
been placed for unloading on the team track, the combination 
of locals plus the reconsigning charge must, in accordance with 
rule 12 of the reconsigning tariff, be paid. 

However, in accordance with the Commission’s order in the 
above referred to case, a note was incorporated in rule 12, 
effective June 1, 1921, which provides that if a car has been 
placed for unloading on a public delivery track, but has not 
been unloaded or accepted by consignee or owner, it will be 
subject to rule 10. 


Liability of Carrier for Damages Resulting from Negligence in 
Warehouses 


Minnesota.—Question: We desire your opinion on a ques- 
tion of storage charges on a shipment moving originally from 
Memphis, Tenn., to a point in Arkansas. This particular ship- 
ment -consisted of road machinery, which upon arrival at des- 
tination was refused by consignee account of its damaged con- 
dition. This shipment should have been accepted by consignee 
and the matter of damage settled with us later, but this unfor- 
tunately was not done. In the meantime the machine was 
permitted to remain on carrier’s cotton platform, exposed to 
the elements, with the result that by the time settlement had 
been effected with our customer the machine was in such 
weatherworn condition that it would not be accepted without 
a further reduction being granted. Notwithstanding this fact 
storage charges were assessed by the carrier in the same amount 
as if the shipment had been under cover. 

We would like to know if, in your opinion, the storage 
charges should not be waived account failure of carrier to prop- 
erly protect the machine from the weather. We understand, of 
course, that if carrier’s agent had no facilities for handling or 
storing a machine of this size the duty devolved upon the ship- 
per to assist in placing it under cover. This, however, was not 
the case, as at this particular point sufficient facilities were 
available so the carrier himself could handle the shipment. 

Answer: A carrier must assess storage charges where stol- 
age is furnished in accordance with its published tariff, but, be- 
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Customs House Brokers 


MEXICO 


3 BRENNAN & LEONARD 





to Customs House Brokers, Forwarding 

we and Clearing House Agents 

old LAREDO, TEXAS 

1ed Branches in all Principal Cities in the Republic of Mexico 
= 

nal Originators of package car service to 
as Mexico City. 

vm Operators of through package car 
- service from St. Louis, Kansas City, Chi- 
sed cago and Dallas. 

ave Approximate time in transit from 
al Laredo, Texas, to Mexico City, eight 
_ days. 

the We are the connecting link between 
ure, American railways and the Mexican rail- 
. VS. ways. 

by ae 

A Have banking arrangements making 
ving - possible shipper’s order shipments to all 
ae points within the Republic of Mexico. 

4 Assume all pilferage risk of packages 
been in our package cars south of the border. 
i be Our own warehouses in Laredo, Texas, 
— and Mexico City. 

sini We have just completed a pamphlet in 
—_ concrete form, giving complete data for 
- des: the benefit of the American shipper in 
oes handling his business with the Republie 
— of Mexico. This pamphlet will be mailed 
od to upon application. 

such 
oo Now operating our own special trains 
mount throughout the Republic of Mexico 
orage and can assure prompt and efficient 
_ service throughout. 
"shi 


HAL L. BRENNAN S. E. LEONARD 
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Managing Agents: 
American-Hawaiian Steamship Co. 
American Ship and Commerce Navigation Corp’n 
General Agents: Hamburg-American Line 






American-Hawaiian S. S. Co. 
INTERCOASTAL SERVICE 


Between New York, Boston, Philadelphia and Los 


Angeles, San Francisco, Portland, Seattle and Tacoma 


Boston Phila. New York 


eeeeceeeceeeee SAPE. 1G eesveee 






ee 


eaten every Thursday from New York, every 
other Saturday from Boston and Philadelphia, 
and fortnightly from the Pacific Coast ports 





EUROPEAN SERVICE 


U. 8. Pacific Coast Ports to the Principal Ports of the United 
ingdom — Continent—Direct Fort- 
nightly Sailings 





Joint Services with 
Ham burg-American Line 


To Hamburg 

NEW YORK TO HAMBURG 
OO I iii icv scaweorvonebiarnstieniieesss Apr. 13 
x og 8 Bphehetnaeeenneoeecns eRe Apr. 18 
sc aiaicins scqrpnb-aisa Sieben OnbSVGeisetw eee Apr. 29 
Ss SUED, © v:0:0.0 sivis'ai000s 91010 -4'4;5.4',4 wien wes ein pos soem May 2 
S.S. + Me wusoncnewwwieawaw sew a cemeionweaemesesees May 4 
* 


Carries third-class passengers. ¢Cabin and third-class passengers 
¢ First, second, third-class passengers 


LOADING PIER 86, NORTH RIVER 





PHILADELPHIA TO BREMEN AND HAMBURG 





S.S. OREGONIAN (Hamburg only via New York)...... Apr. 25 
S.S. GEORGIAN (via Baltimore and Norfolk)......... May 6 
BOSTON TO BREMEN AND HAMBURG 
S.S. CALLISTO (via Baltimore and Norfolk) .......... June 7 
BALTIMORE TO BREMEN AND HAMBURG 
SB. CARB (ile WORT ociccsicncccescenevccccces Apr. 15 
S.S. OREGONIAN (Hamburg only via Phila. and N. Y.) a 22 
SB. GROMER Gin NOTGGD  ccsccccccccccccovssoces May 13 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 





OR, CORR oe cscssevsccsoetnstensenceesesepenees Apr. 18 
CO EE eirecnevedevessscchronsepssopenesenses May 16 
NEW ORLEANS TO BREMEN AND HAMBURG 
BR, WEEE nec cvescccssccveccsovccceveoss Mid-April 
BE, CRED eve csecccvscensoseterecevses Early May 


Through bills of lading via Hamburg issued to all Scandinavian 
and Baltic Ports 





NEW YORK TO DUTCH EAST INDIES 


Penang, Belawan-Deli, Port Swettenham, Singapore, Batavia, 
Samarang, Soerabaya 
ee TU BA ok ois os stieeweaviaswncewaednnessuas Apr. 10 


Loading Pier 21, Pouch Terminal, Clifton, 8. L 


NEW YORK TO NORTH AFRICA AND LEVANT 
Tunis, Malta, Alexandria and Syrian Coast Ports 
ee ee EE vis ceca amceuseielnseasaiencecuunwse Apr. 10 


Leading Pier 21, Pouch Terminal, Clifton, 8. L 


—————_— —_ ———_ ee 
General Offices: 39 BROADWAY, New York 


Telephone WHITEHALL 1020 
WESTERN FREIGHT OFFICE 








Chicago, 327 South LaSalle Street Phone Wabash 4891 
BRANCH OFFICES 

Boston, 40 Central Street Phone Congress 3084 

Rochester, Comercial Bldg. 

Philadelphia, Bourse Bldg. Phone Lombard 7050 

Pittsburgh, Oliver Bldg. Phone Grant 7431-2 


GENERAL PACIFIC COAST AGENTS 
Williams, Dimond & Co., 310 Sansome St., San Francisco 


































































































778 THE 


ing obligated under the law to properly warehouse goods which 
cannot be delivered, should and can be compelled to pay for 
any damage to the shipment which was the result of its neg- 
ligence in not properly caring for the shipment. 

Liability of Carrier for Failure to Make Prompt Delivery 

District of Columbia.—Question: On May 6, 1919, a ship- 
ment of one box of cement and rubber tube patches, automobile 
tire, was made by express from Philadelphia, Pa., to Charleston, 
S. C., for reshipment to Santiago, Cuba, via government trans- 
port. The box checked short at Charleston, S. C. 

In December, 1921, the express company advised the con- 
signee, who had in the meantime been transferred to Hampton 
Roads, Va., that the box was on hand, unclaimed, at their Jack- 
sonville, Fla., sales bureau, after having been carried by the 
express company to Havana, Cuba, and returned to Jacksonville, 
and they requested disposition of same. 

In view of the fact that the depot at Charleston, S. C., had 
been removed to Hampton Roads, Va., and the ultimate con- 
signee at Santiago, Cuba, transferred and the post abandoned, 
making it impossible to deliver box at either of these points, 
the express company was requested to return the box to the 
consignor at Philadelphia, Pa., free astray. The express com- 
pany contends that charges from Havana, Cuba, to Philadel- 
phia, Pa., should be assessed on this box; but they were advised 
that their delinquency was responsible for the fact that ship- 
ment was not delivered to consignee at Charleston, S. C., and 
therefore should be returned to shipper, free, astray, or a claim 
entertained for the loss of the box. 

Please advise your views on this situation and if there are 
any rulings by the Commission on similar cases. 

Answer: If the goods were properly marked for delivery 
at Charleston, S. C., the carrier, by reason of its negligence in 
failing, to make proper delivery, should either return the ship- 
ment to point of origin without charge or pay for the goods. 
This is not a question which would be covered by opinions of 
the Interstate Commerce Commision as it is in the nature of a 
loss and damage claim, which matters are within the jurisdic- 
tion of the courts of law and not the Commission. 


Carload Versus Less-Than-Carload Shipments 


California.—Question. With reference to your answer to 
“Indiana,” regarding carload rates for carload service, page 156, 
Traffic World, and to your answer to “California,” page 504, it 
seems to the writer that there is still a point not entirely cov- 
ered by the answers given. 

To explain clearly the point, we wish to develop, would cite 
the following facts: The rate from point “A” to point “B” on a 
commodity in which we are interested in carload lots is 9 cents 
per one hundred pounds, this being a commodity rate. In the 
same commodity tariff is published a less than carload commod- 
ity rate on the same commodity of 8 cents per one hundred 
pounds, and it has been our contention that under Rule 15 we 
are entitled to protection of the less than carload rate on ecar- 
load shipments. We might state further that ordinarily we load 
thirty to forty-five thousand pounds of this material, and the 
minimum carload weight under the tariff is fifteen tons. Claims 
filed against the carriers have resulted in an offer by them to 
protect less than carload rate on excess over minimum or fifteen 
tons loaded in each car. In other words, it is our contention 
that where a car is fully loaded or loaded in excess of the min- 
imum carload weight provided by tariff, that where a less than 
carload rate is provided cheaper than the carload rate, it should 
be protected. 

Answer: Rule 15 should be read in its entirety and effect 
given to all three sections of the rule if possible, in order to 
get the sense of its provisions. In the first place, section 1 in 
both clauses deals with less than carload shipments only. Sec- 
tion 2 also relates to less than carload shipments. Section 3, 
however, deals with shipments “tendered as a carload shipment,” 
which being so tendered, are subject to carload rates and min- 
imum weights. 

The briefs of the rules in the margin of the page should be 
noted. Section 1 reads: “Charge for less than carload ship- 
ments not to exceed charge on carload basis’; Section 3, 
“Freight tendered as carload to be so charged for.” 

It is our view that no part of this rule states that carload 
rates should not exceed less carload rates. If proper, that is 
a fitting subject for treatment by the Commission under Section 
1 of the Act and not a principle sought to be given effect by the 
classification rule. The clause, “the charge for a car fully loaded 
must not exceed the charge for the same lot of freight if taken 
as a less than carload shipment,” means that if the carrier ac- 
cepts a shipment which fills the car, physically it is a carload of 
freight, but the fact that the carrier has accepted it in sufficient 
quantities to fill the car, will not deprive that shipment of the 
benefit of the less than carload rate if the goods are ‘taken as 
a less than carload shipment.” 

In other words, when a car full of freight is tendered to the 
carrie:, no greater charge than the less than carload shipment 
charge may be applied, but it must be “taken as a less than 
carload shipment.” This clause specifies a maximum charge on 
a car loaded full of goods, which are tendered as a less carload. 
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Thus, it will be seen that, on less carload shipments, we have 
two maxima, the first clause of Section 1 providing for the car- 
load rate and minimum weight; the second clause, the less car- 
load rate, and at the same time this latter clause estops the car- 
rier from applying the carload rate and minimum to a ear full 
of less carload freight, when less carload charges are lower. But 
it should be borne in mind, these maxima are applicable only to 
less carload shipments. Section 3 of the Rule, as well as 
numerous decisions of the Commission, provide for carload 
shipments. 

; Liability of Delay to Shipment 

Nebraska.—Question: We hold original bill of lading dated 
March 14, 1921, issued by agent of road “A,” covering car of 
coal for shipment to us at Omaha. Car did not reach destina- 
tion until June 15th, 1921, and on account of the nature of this 
particular coal and the fact that it was loaded in an open top 
car and subject to all kinds of weather for three months the 
coal was absolutely worthless to us when it arrived in our yard, 
and we immediately notified the agent that we would refuse to 
accept car. 

We at once filed claim with road “B” and they now advise 
that they cannot pay the claim inasmuch as the initial carrier 
claims that while the bill of lading was signed on March 14th, 
they were unable to secure car until May 26th, account of the 
condition of the tracks at the mine; contending that it was en- 
tirely up to the mine people to have their tracks in such condi- 
tion that they could take delivery of cars every day. 

Upon receipt of original bill of lading and invoice we at 
once paid for this particular car, and as the shippers have since 
gone out of business our only recourse is against the carrier. 
We feel that we have a just claim against the railroads inas- 
much as it was upon the evidence of the original bill of lading 
that we remitted for the car. Kindly advise your opinion. 

Answer: If the damage was due to the fact that the carrier 
could not, because of the condition of tracks at the mine which 
the shipper and not the carrier was under duty to keep in good 
operating condition, the carrier cannot be held liable for the 
value of the coal, as, in order to recover damages resulting from 
delay in the transportation of a shipment, delay on the part of 
the carrier must be the proximate cause of the loss or injury. It 
is otherwise, of course, if the delay was the result of negligence 
on the part of the carrier. 

Duty of Carrier to Protect Shipment After Arrival at Destination 

IHlinois—Question: On March 22, 1920, we made a consign- 
ment of one cheese vat, weight 510 lbs., to A, Wis. Same ar- 
rived at A, and on account of non-delivery stor7zge charges of 
$10.32 accumulated as well as freight of $4,20 covering all of the 
shipment in question. When consignee called for this vat same 
was refused on account of its damaged condition due to having 
been out in the rain, and we had shipment returned to B, Wis. 
and damages sustained amounted to $100.00. 

We also had our representative drive up to the warehouse 
at A and measure same and after taking measurements informed 
us that the warehouse was large enough to put the vat inside 
without any trouble. The carriers refuse to admit any liability 
whatsoever and decline payment of this claim on the ground 
that we were aware of the expiration of free time and that car- 
riers are responsible as warehouseman only. We contend that 
warehouseman had nothing to do with this damage in question, 
but is simply a case of contributory negligence on their part. 
Let us have an opinion and quote any rulings you know of gov- 
erning carrier’s liability in a case of this kind. 

Answer: A carrier is liable for any damage to freight while 
the freight is in its possession as a common carrier, unless the 
damage results from one of the excepted causes such as an act 
of God, the public enemy, the fault of the shipper or the inherent 
nature of the article shipped. After the expiration of free time, 
however, it is liable only as a warehouseman, that is, for negli- 
gence, the burden of proving which is upon the shipper. 


Your letter does not clearly indicate whether the consignee 
called for the shipment within the period of free time, that is, 
within the time the liability of the carrier as a common carrier 
existed, nor whether the damage occurred during this time, bul 
even though he did not, it was the duty of the carrier, as 4 
warehouseman, to exercise proper care in the protection of the 
shipment from the elements. If the bulk of the shipment was 
not such as to preclude the handling thereof by the carrier and 
the placing of it within the warehouse, we are of the opiniol 
that the carrier is and can be held liable for the damage result: 
ing from its negligence. 

Whether or not, under the circumstances, the carrier used 
proper care in the protection of the shipment from damages }5 
a question of fact and not of law. 


Undercharges—Time Within Which Suit May Be Filed by Car 
rier Therefor 


Ohio.—Question: See “Ohio,” page 190, Traffic World, July 
28, 1921, and “Colorado,” page 1168, Traffic World, May 28, 1921. 
The last paragraphs of these articles contradict each othe, 
Does the three year limit in Par. 3, Sec. 16 of the Act, prohibil 
carriers from suing after March 1, 1923, on shipments tendered 
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prior to March 1, 1920, providing state statute does not bar col- 
lection? 

Answer: The answers in question are, perhaps, not as 
clearly worded as they should be, but are not, in our opinion, 
contradictory, for the reason that both are intended to convey 
the idea that an action for the collection of an undercharge may 
be brought by a carrier at any time within the periods of limi- 
tation prescribed by the state statutes, but not later than three 
years from March 1, 1920, the date of the incorporation of the 
three year limitation in Section 16 of the Act. The construction 
which has been given such acts of limitation is that while they 
affect existing causes of action, they run to them only from the 
time of their passage. 


Delivery by Carrier—What Constitutes 


Colorado.—Question: Can a railroad company charge stor- 
age on a shipment when the freight charges have been paid 
and consignee receipted for freight and left same at warehouse 
to be called for later, and when calling for same he is pre- 
sented with storage bill? 

In this connection, another case is an L. C. L. shipment of 
wrought iron pipe which we made to a local point on the “A” 
Railroad, and the charges on this shipment were paid and con- 
signee was to call for the shipment later and the agent allowed 
him the privilege of leaving the pipe on the platform and when 
he returned for the pipe he was presented with a storage bill. 
Wrought iron pipe is not subject to damage from the elements. 
This shipment was not stored on vacant land but on a ware- 
house platform unprotected. Would these shipments be again 
considered unclaimed shipments after 15 days from the time 
freight charges were paid should the shippers have been noti- 
fied? In regard to the pipe, has the railroad company any claim 
to storage charges? 

Answer: In the case of Sou. Ry. Co. vs. Prescott, 240 U. S. 
632, which involved the liability of a carrier for the loss of part 
of a shipment of shoes left with a carrier after payment of 
freight and the giving of a receipt for the goods by the consignee 
the Supreme Court said: “It is apparent that there had been 
no actual delivery of the nine boxes. The payment of the freight 
had no greater efficacy than if it had been made in advance of 
the transportation. The giving of a receipt for the goods by 
the consignee did not alter the fact that they were still held by 
the railway company awaiting actual delivery. The transaction 
at most could not be deemed to accomplish more than if the 
parties had agreed that until such delivery the goods should be 
held under a special contract, in lieu of the prescribed condi- 
tions, and this they could not effect without violating the act 
which governed the shipment. It could not be said, for exam- 
ple, that while under the filed regulations the railroad company 
was to make a “reasonable charge for storage” pending delivery 
that it would agree with a particular shipper, or consignee, to 
hold gratuitously; nor could it alter the terms of its responsi- 
bility while the goods remained undelivered. The actual service 
in holding the goods continued and we must look to the bill of 


lading to determine the legal obligation attaching to that 
service.” 


Under the ruling of the court in this decision it seems ap- - 


parent that in the instant case no delivery of the shipment was 
made and storage charges must be collected. Furthermore, if 
delivery was not made, the shippers wére entitled to notice in 
accordance with the provisions of the storage tariff respecting 
unclaimed shipments. 


Concealed Loss or Damage—Liability of Carrier For 


Maryland.—Question: At the present time we have a claim 
pending in the courts, this claim covering a concealed loss; that 
is, a shipment of clothing forwarded from A to B and was de- 
livered apparently in good order. The consignee received this 
material and stored same in his warehouse for a period of about 
two weeks before examining the contents. When he did exam- 
ine the same he found a shortage of clothing. It is my desire, 
if possible, to secure two or three of the decisions of any of 
the courts in claims of this kind. 

Answer: The following named cases relate to the liability 
of carriers for concealed loss or damage: Canfield vs. B. & O., 
75 N. Y. 144; Wallers vs. N. Y. C. & H. R. R. Co., 166 N. Y. S. 
1083; Openhym et al. vs. Maine S. S. Co., 127 N. Y. S. 463; 
Rogers vs. N. Y. R. Co., 98 S. E. 860 (S. C. 1917); Edwin B. 
Stempson Co. vs. C. B. R., 164 N. Y. S. 68. 


Undercharges—Time Within Which Suit May Be Filed by Car- 
rier Therefor 

Ohio.—Question: On page 506, The Traffic World for March 
4, 1922, near bottom of column one, it is stated that undercharge 
arising in 1915 can be collected in Minnesota because the stat- 
ute of. limitation is six years. Article 241, (3) of the Transpor- 
tation Act of 1920, fixes the limitation for the recovery of charges 
within three years. I should think this provision retroactive on 
interstate shipments. Is this provision retroactive, or not? 
Please give all authorities at hand. 

Answer: See our answer to “Missouri” under caption “Un- 
dercharges—Time Within Which Suit May Be Filed,” in the 
March 25th issue of The Traffic World, stating the principles 
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which ordinarily apply in the construction of statutes of limi- 
tation. 

We know of no case, however, which passes upon the pro- 
visions of Section 16 as applied to suits for undercharges. 
“Shippers Load and Count” Notation—Liability of Carrier Under 

Pennsylvania.—We have presented claim against the car- 
rier for damage, one mirror broken in carload shipment of fur- 
niture, on which the consignor accepted shipper’s load and count. 
At the time of delivery we took exceptions and signed bad order 
receipt for this delivery. All our papers have been returned by 
the carrier, stating they are not responsible for this damage on 
account of the consignor taking shipper’s load and count. 

Answer: Section 21 of Bills of Lading Act provides: “That 
when package freight or bulk freight is loaded by a shipper and 
the goods are described in a bill of lading merely by a state- 
ment of marks or labels upon them or upon packages containing 
them, or by a statement that the goods are said to be goods of 
a certain kind or quantity, or in a certain condition, or it is 
stated in the bill of lading that packages are said to contain 
goods of a certain kind or quantity or in a certain condition, 
or that the contents or condition of the contents of packages 
are unknown, or words of like purport are contained in the bill 
of lading, such statements, if true, shall not make liable the 
carrier issuing the bill of lading, although the goods are not of 
the kind or quantity or in the condition which the marks or 
labels upon them indicate, or of the kind or quantity or in the 
condition they were said to be by the consignor. The carrier 
may also by inserting in the bill of lading the words “Shipper’s 
weight, load, and count,“ or other words of like purport indi- 
cate that the goods were loaded by the shipper and the descrip- 
tion of them made by him; and if such statement be true, the 
carrier shall not be liable for damages caused by the improper 
loading or by the nonreceipt or by the misdescription of the 
goods described in the bill of lading.” 

So far as we know this notation “Shipper’s Load and Count” 
has not been construed as respects the condition of the goods 
when delivered to a carrier, but, as regards the quantity deliv- 
ered to a carrier, the effect of the placing of the notation on 
the bill of lading is to place the burden on the shipper of show- 
ing a delivery of the stated amount to the carrier instead of 
requiring the carrier to show that the amount stated in the bill 
of lading was not in fact received. Judging from the wording 
of this section of the Bill of Lading Act, the same construction 
would be given it as regards the condition of the goods as has 
been given it with respect to quantity, that is, the burden would 
be upon the shipper to show a delivery of the goods in good 
condition to the carrier. If this is shown the carrier would be 
liable for injury thereto resulting from its negligence. Nairn 
vs. M. K. & T., 106 'S. W. 102 (Mo.). 

‘Allowance for Spotting Cars 

Missouri.—Question: Kindly let me have your opinion and 
reference to Interstate Commerce Commission’s decisions in re- 
gard to allowance to be made by carriers for spotting cars, or 
for various other moves in intrastate switching. 

The case which I have in mind, the industry operates two 
switch engines within its plant and ordinarily does not care to 
have any intra-plant switching done by the carriers, as such 
switching interferes with their plant operations. However, it is 
their contention that carriers should, on request, perform any 
service that is desired in connection with spotting inbound loads 
or pulling outbound loads, and if such service is not performed 
when requested, that an allowance should be made the industry 
for performing services with their engine. Will you kindly ad- 
vise the extent of carriers’ responsibility under such circum- 
stances? 

Answer: The spotting of cars at the plant of a shipper is 
generally considered as being a part of the service included in 
the delivery service of a common carrier, although the services 
required at a particular industry may be of such magnitude as 
to be beyond the carrier’s legal obligation to perform. 

The carrier may perform the spotting service or it may, un- 
der section 15 of the Interstate Commerce Act, by contract em- 
ploy the owner of the property transported and make a just and 
reasonable allowance to such party for the performance of the 
service. 

The making of this allowance is subject to the qualification 
that the nature of the industry is such as to permit of the per- 
formance of the service by the carrier should it choose to per- 
form the service itself, and that the carrier have the option of 
performing the service or of contracting for the performance of 
the service by the owner of the property transported. See Oliver 

Iron & Steel Co. vs. P. & L. E. R. R., 64 I. C. C. 447; Cambria 
Steel Co. vs. Director General, 64 I. C. C. 737; Pittsburgh Forge 
& Iron Co. vs. Director General, 59 I. C. C. 29, and National Mal- 
leable Castings Co. vs. P. & L. E. R. R., 51 1. C. C. 537, and cases 
cited therein. 


Duty of Carrier to Divert Shipment at Request of Owner of 
Goods 

INlinois—Question: We shipped on May 24, 1920, from A, 

Ill., to B, Mo., 850 Ibs. auto tires, value $221.26, to the order of 

shippers, notify John Doe. Forwarding agent of carrier advised 
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NEW YORK-LOS ANGELES-SAN FRANCISCO 
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DIRECT SERVICE 
via HAVANA, PANAMA CANAL, 


WEST COAST CENTRAL AMERICA, MEXICO 
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shipper June 24 and June 12 to furnish disposition account un- 
claimed at destination. On August 18, 1920, shipper requested 
the above agent to have the goods reshipped back to them at A. 
On August 24, the above agent replied stating it was necessary 
to have the original bill of lading before he could issue any re- 
consigning instructions. On Sept. 29 the above agent said goods 
were still on hand and ready to be disposed of and wanted dis- 
position. On Oct. 13, 1920, shipper finally located bill of lading 
and sent it to above agent. On Nov. 24, Dec. 11, and Dec. 19, 
1920, shipper wrote the above agent asking what was done on it. 
On Dec. 21 this agent advises goods were sold Sept. 2, 1920, and 
$73.42 salvage realized which they offer to send us, if claim is 
amended to that amount. 

In Missouri carrier should not sell under 90 days, that is 60 
days on hand, and 30 days’ notice in weekly paper, or 20 days’ 
notice to shipper giving date and time of sale, and then only 
sell such part as enough to reasonably cover freight charges 
when goods are separatable, as in this instance. Freight was 
about $8.00. 

When shipper used an order notify bill of lading can he 
direct the return of his shipment without surrender of bill of 
lading at that time, and was shipper’s order of August 18 enough 
notice to carrier to at least show desired disposition and make 
it unlawful for carrier to thereafter sell the shipment? 

Answer: The rule is that the true owner of property in the 
possession of a common carrier has the right to direct a change 
in the destination or the return of a shipment and the carrier is 
bound to obey such direction. However, such right of diversion 
cannot add to the burden of the carrier or require it to do more 
than comply with a proper and legal demand therefor, dnd the 
carrier before compling with a demand for a diversion of the 
shipment is entitled to be furnished with evidence of the own- 
ership of the person making the request. In the instant case, 
the fact of the goods being consigned to the shipper’s order and 
the knowledge on the part of the forwarding agent that the 
goods had been refused or were unclaimed made unnecessary, in 
our opinion, a surrender of the bill of lading before complying 
je a the shipper’s instructions of August 18th to return the 
goods. 

Furthermore, a strict compliance on the part of the carrier 
with the requirements of the statutes regulating the sale of re- 
fused or unclaimed goods is necessary to absolve the carrier 
from liability for an authorized sale and it seems apparent that 
in the instance case the carrier did not fully comply with the 
statutory requirements before selling the goods. 

We do not locate cases which involve substantially similar 
circumstances, although there are cases which pass upon various 
phases of this subject. See L. & N. R. Co. vs. Hartwell, 36 S. W. 
183; R. Co. vs. Sutherland, 197 S. W. 863; Ryan vs. Great North- 
ern R. Co., 95 N. W. 758; A. T. & S. F. R. Co. vs. Shriver, 84 
Pac. 119 and Steid vs. R. R. Co., 102 N. W. 701. 


Reconsigning—No Duty Resting Upon Carrier to Advise Shipper 
That Through Rate Not Applicable Via Original Point of 
Destination. 


Washington.—Question: Kindly furnish us any decision that 
may have come to your notice in connection with the following 
question: 

We ordered shipped a car of corn from A, Neb., to B, Wash- 
ington. We routed X Railroad to C, care of Y. Railway. While 
the car was in transit we diverted to D, Ore. The rate did not 
apply to D while moving via C and the Y Railway. The car was 
diverted by us at B to D; the Y Railway diversion clerk accepted 
the diversion without drawing our attention to the fact that the 
through rate to D did not apply but would be the combination 
over B as the rate to D only provides for routing via X Railroad 
direct. We filed claim for overcharge, basing our contention on 
the fact that the general freight department failed to draw our 
attention to the fact that the through rate would not apply when 
the diversion was accomplished. The auditor of overcharge 
claims has declined payment, claiming the Interstate Commerce 
Commission has ruled against payment of similar claims, giving 
reference to Reeves Coal Company vs. C. M. & St. P. Ry. Co., 37 
I. C. C. 707, and Sutherland Co. vs. C. B. & Q Ry., 45 1. C. C. 
209. Please state if the railroad is restricted against effecting 
payment. 

Answer: While we do not locate an opinion of the Com- 
mission so holding, the cases cited above not being directly in 
point, it is our opinion that there is no duty resting upon a car- 
rier to advise a shipper, who requests a reconsignment of his 
shipment, that there is no through rate from point of origin to 
the reconsigned destination applicable via the point to which 
the shipment was originally consigned. This for the reason that 
a reconsignment does not necessarily presuppose the application 
of a through rate on the shipment, although reconsignment is, 
as a general rule, associated with the application of a specific 
through rate, which is often less than the sum of the interme- 
diate rates in and out of the point of original destination. 


Notice of Claim Where Goods Unlawfully Sold by Carrier 

Indiana.—Question: Shipment was forwarded December 10, 
1920, by express from Indiana to North Dakota. Consignee re- 
fused the consignment and carrier’s records indicate that they 
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mailed a notice to consignor that the shipment was on hand re- 
fused. The notice was not received by consignor and the express 
company forwarded the shipment to their Sales Bureau, which 
is located at Minnesota. The shipment arrived there on May 13, 
1921, and was disposed of during the same month at auction sale, 
the carriers realizing only one-third of the value of the goods. 
Notice of claim was given to the carriers on July 20, 1921. 

The state statutes of Minnesota governing warehousemen 
provide that unclaimed shipments if not delivered within one 
year may be sold upon sixty days’ notice and that notice shall 
be given to the owner personally or by mail. The carriers did 
not hold this particular shipment one year before selling it, nor 
did they send the owner a notice. They contend that as our 
claim was not field until after the time limit expired, we can 
not recover for more than the amount they received for the 
goods. Our contention is that the contract of carriage had been 
completed and that the carriers were acting in the capacity of a 
warehouseman, and that they are governed by the laws of the 
state in which the goods were sold. Furthermore, that they did 
not comply with the laws of the state of Minnesota, and that on 
that account we can recover for the full value of the shipment. 

Answer: Proof of the mailing of a notice, properly ad- 
dressed and postpaid, raises a presumption that the notice was 
received by the person to whom it was directed. This, how- 
ever, is a presumption of fact, and may be rebutted when it 
becomes a question for the jury. 

While, apparently, the goods were unlawfully sold by the 
carrier, in that the provisions of the state statute were not com- 
plied with, the damages sustained, in our opinion, relate back to 
the transportation of the goods, the liability of the carrier as a 
warehouseman growing out of its common carrier obligations, 
and not that of a warehousemen, separate and distinct from its 
common carrier obligations. (See Southern Ry. Company vs. 
Prescott, 240 U. S. 639.) 

Therefore, a compliance with the provision in the bill of 
lading, with respect to the filing of a claim within the period of 
time specified therein, is a condition precedent to the recovery 
of damages through suit. 

Icing Records for Use in Filing Claims 

Illinois —Question: In the Traffic World for March 25, 
1922, page 666, is an inquiry regarding icing records. In your 
answer occurs the following sentence: “Whether the carrier 
will furnish its icing record depends upon whether or not the 
carrier desired to be fair with a shipper and:not upon any duty 
or obligation resting upon the carrier to furnish such records.” 

These carload shipments of peaches, cantaloupes, and other 
fruits and vegetables from points in the southwest under the 
supervision of the car line mentioned, are, of course, moving 
subject to stated refrigeration charges per carload and, there- 
fore, the carriers are in the position of furnishing refrigeration 
as an inclusive service from loading station to destination as 
distinguished from individual icings or re-icings at local points. 

In the Traffic World for June 15, 1912, page 1228, you made 
a somewhat different ruling, which was in accordance with the 
general understanding prevailing, as follows: ‘Properly speak- 
ing, it is not ice but refrigeration which the carriers furnish, 
and when the refrigeration charge is governed by a tariff that 
provides a rate per 100 pounds of freight loaded, it is not mate- 
rial how much ice the carrier used in performance of said serv- 
ice, and the shipper is not legally entitled to know anything 
concerning same.” 

Is it not possible, therefore, that your last ruling of March 
25, 1922, may convey a somewhat different impression from your 
original ruling of June 15, 1912? 

Answer: Judging from the question asked, the shipments 
in question did not move under stated refrigeration charges. 
However, even though the shipment does more under a stated 
refrigeration charge, as damages to perishable goods may result 
from the inherent nature of the goods, as well as from lack of 
proper refrigeration in transit, the icing record may be material 
to the issue of whether or not the carrier was negligent, in the 
event the carrier declines a claim. 


POSTAL IMPROVEMENT WEEK 


Postmaster General Work has appointed a committee to 
formulate plans and arrangements for a “Postal Improvement 
Week” which has been fixed as the week beginning Monday, 
May 1. j 

“The purpose of the Postal Improvement Week,” says Post- 
master General Work, “is to stimulate all employes of the depart- 
ment throughout the country to greater interest and greater en- 
terprise in order to perfect the postal service by enlisting the as- 
sistance of the public to the end that there may be a better co- 
operation between the patrons of the offices and the personnel 
of the system, for, in the last analysis, the real postal system of 
the country includes those who prepare mail for transmission as 
well as those who are employed in the postal system proper.” 

All postmasters, officials, postal workers, newspapers, and all 
others who may be interested, are invited to send suggestions to 
the department for consideration in connection with this special 
improvement week. 
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PAYMENTS TO CARRIERS 


As of April 1, the Treasury, according to a monthly state- 
ment issued this week, had paid to railroads a total of $734,084,- 
750.17 under the provisions of sections 204, 209, 210 and 212 of the 
transportation act. Since March 1 the government has paid out 
$28,810,473.16 under the act as follows: 


Section 204: 


Salina Northern R. R. Co., receivers. ...cccccscccccccccces $ 3,840.26 
Section 209: 
Crises Diiction Ty. CO. o6oc.se ccccccccus or 315,319.54 
The Denver & Rio Grande R. R. Co., receiver............. 477,953.32 
ee OE ES ee ene erent rrr rr rT are 21,558.36 
i ee ce gees cucnaveeteus serge aeeees 24,305.19 
Santa Maria Valley BR. RR. CO. cos ccccscciccccscccccccccccccve 10,513.78 
Stanley, Merrill & Phillips Ry. Co.........cccccvscvccceees $2,482.71 
Section 210: 
Birmingham & Northwestern Ry. Co..........cseeceseeees 75,000.00 
Chicago, Milwaukee & St. Paul Ry. CO.......cceececeecees 25,000,000.00 
ee, MEO EEE NR, o.deid ec cewesiccecnesecuwasaee ee 31,000.00 
Gulf, Mobile & Northern R. R. CO... .ceececsccccccevececs 918,500.00 
Evansville, Indianapolis & Terre Haute Ry. Co............ 150,000.00 
NE, Co cast ct Gee eee ecaee een eee ee ees 1,000,000.00 
NE HEINE OE) Bl Occ ie sc cccievivisionsasiavedatieeees 150,000.00 
Section 212: 
NR Io. cq eneckie meio 6.01 Mew eiesieim maienaies 100,000.00 
Be Pease EB BOUCNWESOER CO, oo ccvicicccccvivccvvccsccvcccess 500,000.00 
LPR ECT Pee LPL eT ETO TTT CEO $28,810,473.16 


The total payments of $734,084,750 to March 31 were divided 
as follows: 


Total payments to March 31, 1922: 

(a) Under Section 204, as amended by Sec- 
tion 212, for reimursement of deficits 
during federal control: 

(1) Final payments, including partial 
payments previously made........ $ 1,378,368.84 

(2) Partial payments to carriers as to 
which a certificate for final pay- 
ment has not been received by 
the treasury from the Interstate 
Commerce’ Commission .......... 

Total payments account reim- 

bursement of deficits......... 

(b) Under Section 209, as amended by Sec- 

tion 212, for guaranty in respect to 

railway operating income for first six 
months under federal control: 

(1) Final payments, including advances 
and partial payments previously 
ME “Rauveuntesacvemetualenancments es 

(2) Advances to carriers as to which 
a certificate for final payment has 
not been received by the treasury 
from the Interstate Commerce 
IRs. - fac inceen aren eieie eralqueteinognere dhe 259,510,874.00 

(3) Partial payments to carriers as to 
which a certificate for final pay- 
ment has not been received, as 


1,815,841.15 
$ 3,194,209.99 


8,248,174.13 





Fe rrr ne ee 164,652,775.05 
Total payments account of said 
OS eee ee $432,411,823.18 
(c) Under Section 210, for loans from the 
revolving fund of $300,000,000 therein 
OEE “wwsdsieeginlewswaadleciees vieecee 298,478,717.00 
oa ORE ETE. Ee Le eR -..$734,084,750.17 


The carriers to which final payments have been made by the 
Treasury of the guaranty under section 209 and the aggregate 
amounts severally paid to them on the guaranty including ad- 
vances made under paragraphs (h) and (i) are as follows: 


Alabama & Mississippi R. R. Co., receiver ............eee8. $ 16,543.61 
eee EO, CEE MG oad Sharada Gra dcmcibiaie 4.0 ree Cols HOUR O mene 315,261.85 
Bulaio, Rochester & Pitteburgh Ry. CO. .....cccccosscccseces 1,693,771.26 
i NII ENE Oi o> aria trocar gran araia Slain edie alacoveiee acelin’ 1,565,319.54 
The Denver & Rio Grande R. R. Co., receivers...........4. 1,415,453.32 
Gee CEE ER SU OE, oink ke 6.6 Ho velsgigice Oe deebeee eee 59,993.67 
PPOUEEIG BOTS BAD TPOUMIO! CO. ohio cesectecetecescenees 3,158.56 
SO CI OE EE oi nceclebccneucesedudeeceeces ooees 1,311,700,63 
yn a oe bce ce se Re wb eee heweeewen ereeannes 21,558.36 
SS =e ene eee eee 104,305.19 
ein ccc wesc deca sentence cuasees 10,513.78 
Beamiey, meertin & Prise Ry. Co. «0... cccacciccccsccoccceses 32,482.71 


ee De. en I, OE E.R ies cre crevieveewaseesecbéviws 1,693,960.75 

ee Crees Ge PO Oe EE BI. Co ok. creicccivesiviccecceceves 4,150.90 

$8,248,174.13 

Repayments on loans under section 210 have been made as 
follows: 


I TN NOON gb al ah wih ce We mae eg ee asin eum emee $ 80,000.00 
Atlanta, Birmingnam & Atlantic Ry. CO... ccisscccsececs 20,000.00 
NE Ge PIO Fle BE, CO iiibeictcc cece eemens wees keene 16,000.00 
Carcunea, Cinenmenm & ORlo Ry. CO... ccccccscsccccncecees 2,000,000.00 
acs corn. gig eioruia WoC ale Mee eebainiisleas 15,860.00 
ace Great Western B.. Fy... COs ccc ceccoccccctcccssccccss 240,000.00 
Chicago, Indianapolis & Louisville Ry. Co...............6. 45,000.00 
Chicago, Milwaukee & St. Paul Ry. Co.........ccccccccces 25,340,000.00 
cmacago & Weetern Indiana R. KR. Coe. 20.06... cccccccccsccecs 89,000.00 
oa Ew arg crinaren bi giererwrnim ewan wane ws 30,134,000.00 
i Ss OE MEMOIRS Bois ofia <n Aa cinleS eebebiees 64-0 0086. 296,000.00 
Kansas City, Mexico & Orient R. R. Co., receiver......... 2,500,000.00 
Emme Terie, Fremeun & Clarion R. R. Co. .. ccccccccvedsecee 1,250.00 
I I  , N ohn'g og wicst 3. Oboe e Widid-c ae Ub eee adenosis 219,000.00 
EE Sr le NT os. 6 canoe wisn tue ecdnerwreie s- 6e o-0ie OOH O RS 4,442,000.00 
PUGUONGE Tere. TOU UIOW COPMOPMEIOM oo oc ik ccc ccwccceciosiessees 388,660.65 
er rr er MCE, + cus-ccrces bee Gee Seba weseeyaue 1,990,000.00 
I ss oieio entre: ave. crm acatior i oiere erence aren 11,100.00 
cs Ceig aie crnleete oaielslaarie aeieetin-enpe'e 6 6,000,000.00 
ee Se A PO OS Noo nin re ove ore ie sinre Suihb~ Wiehe ewes’ 15,700.60 
Waterloo, Cedar Falls & Northern Ry. Co..............06- 60,000.00 
OUND EE. CO, ccs iccsisccccsntomespeieseev-oeeee 100,000.00 

|) ee ee en $74,003,570.65 
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The Railroad Administration this week announced the fol- 
lowing final settlements: New England Steamship Co., $100,000; 
Wilkes-Barre Connecting Railroad Co., $27,500; and Chicago 
Heights Terminal Transfer Railroad Co., $500. 

The Commission has certified to the Secretary of the Treas- 
ury that payment of $39,226.17 to the Western Allegheny will 
make good the guaranty to that road. The total payable under 
the guaranty was found to be $84,226.17, but the final payment 
was reduced on account of advances. 

The Commission has certified to the Secretary of the Treas- 
ury that $52,423.22 is payable to the Kentwood, Greensburg & 
Southwestern Railroad Co. under section 204 of the transporta- 
tion act. 


RAILWAY REVENUE IN FEBRUARY 


Class 1 roads in February came within approximately $14. 
000,000 of earning a net railway operating income of 6 per cent, 
according to virtually complete tabulations made by the Bureau 
of Railway Economics. With a few roads missing, it appeared 
that the net for all Class 1 roads would be approximately 
$48,000,000. They should have earned about $62,000,000 to have 
had a return of 6 per cent. The percentage of return earned 
is about 4% per cent. 

Compilations covering 192 roads follow: 

Per cent 
of increase 

District. 1922 1921 1922 over 1921 
Total Operating Revenues: 

Eastern District (Incl. Poca- 


NNN ca wtoiainaroc acorns oralnaverert $202,345,217 $193,608,534 4.5 
Southern District (Excl. Poca- 

Rr OP er ee 49,615,641 51,130,470 d 3.0 
Western District ....s..0ccsees 131,592,014 143,742,241 d 8.5 
re ee eee 383,552,872 388,481,245 ad 13 


Total Operating Expenses: 
Eastern District (Incl. Poca- 


0 ee reer ree 161,048,931 189,892,891 d 15.2 
Southern District (Excl. Poca- 

ae er 39,299,911 47,772,223 @ 17.7 
Weesterm District ..cccccccicwes 110,831,993 131,682,166 d 15.8 
pi ere 311,180,835 369,347,280 da 15.7 

Net Railway Operating Income: 
Eastern District (Incl. Poca- 

Ea reer 29,004,99@ Def 7,272,288 ..... 
Southern District (Excl. Poca- 

NN oo aa eal alor'w<c: aden gravatar ereisiace 7,005,683 459,217 siebans 
WEStern PARTIC .ncccsccccecs 8,832,731 oe ee 
De re eee 44,843,404 Def 6,343,840 ..... 

Number of Average 

roads mileage 
represented represented 
NNN AUN 535.52) ar's esp adap gras Wun ow eee oleae 8 64,094.68 
UN I co 5c a: nal er a've glee Snere gp eraCelererste@amg-aneie 30 34,875.70 
RNIN, MINNIE cise 5icacosteraniengs arereecaivalsarie arp eu mneia- sareveel 7g 122,043.26 
Ie I aso Ei Sis n 5 Wb aiarlnrecne shee Pe BS ete 192 221,013.64 


WAGE STATISTICS 


Class 1 railroads, including 16 switching and terminal com- 
panies, paid 1,661,301 employes $2,800,896,614 in 1921 as com- 
pared with $2,054,160 employes and $3,631,396,506 in 1920, accord- 
ing to a statement cn wage statistics issued by the Bureau of 
Statistics of the Commission. 

“As shown by the summary below,” the Bureau said, “the 
number of employes was less in every quarter of 1921 than in 
the corresponding quarter of 1920. The reduction averages 19.1 
per cent for the year. Compensation decreased 22.9 per cent. 

“In 1921 the number decreased from 1,804,822 in January to 
1,542,716 in April. Beginning with May the employment in- 
creased from month to month until in October it reached 1,754, 
136. November reports showed a decrease of 21,783, and a 
further decrease of 95,202 is shown for December.” 

The number of employes and compensation by quarters for 
1920 and 1921 (the first line representing the first quarter and 
so on), follows: 


1920—__——_ ————_—_——1921 
Average No. Average No. 

Employes Compensation Employes Compensation 
1,993,524 $ 795,616,330 1,691,471 $757,325,365 
2,004,760 801,063,938 1,568,143 699,684,795 
2,157,989 1,052,109, 451 1,677,709 666,058,102 
2,060,368 982,606,787 1,707,880 677,828,361 
2,054,160 $3,631,396,506 1,661,301 $2,800,896,614 


A comparison of the number of employes and their com- 
pensation, by months, for the period covered by the new classi- 
fication follows: 


Number of Total — 
Month Employes Compensation 
BU aici HERO Meco ede ewesewerr 1,634,872 $214,339,385 
PS RO aes cored cle tbs Hee eaeles 1,679,927 227,745,895 
CS eran 1,718,330 223,972,822 
CPOOCE, SORE Nove mevicctoeccscneacees . 1,754,136 237,602,959 
IN, ERG Fo vcr arcimncacors comin epinewonn 1,732,353 225,304,006 
DOCCHIMCE, “THEE Fecicciic cc kccwwwveeedee 1,637,151 214,921,396 





1Excludes Detroit, Toledo & Ironton railroad. 


Knowing where to go and whom to see makes the 
Washington service we render Daily Traffic World sub- 
scribers prompt and accurate. 
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Th . aie Sos fy ey Ky £, se tuts we Memphis Traffic Representatives: 
“ —— Sratic Mohager 
e Cameron y ™ Texas 
toReeOtes w.C, Beaman, 
exas exican “22 eet. Trott Manager, 
a HOUSTON <-<.Q" Laredo, Texas 
. T M. General Agent 
Railway Company —_— 
C. W. Fish, 
Forei vesle Agent, 
> 916 Chemical Building, 
SZ St. Louis, Mo. 










Mr. Shipper 
and Consignee: 


In our previous adver- 
tisements we have endeav- 


pv 


» Minera 
e 


Se. ored to convey information 
sot eect wy -. that would be of some assistance 
4 es wee ? yy to you in sending shipments to and 
oR “ ; from Mexico. If there is any partic- 


ular information you desire, please 
write us. 


Shipping of the LAREDO BERMUDA ONION crop will begin about the 
first of April, and we have arranged to handle all shipments routed TEXAS 
MEXICAN in SPECIAL TRAIN SERVICE. It is estimated that the move- 
ment will be about fifteen hundred cars. List of growers and shippers 
furnished upon application. . 

C. M. FISH, Traffic Manager. 












Mr. Traffic Man: 

Do you have Storage and Distribu- 
tion problems at ATLANTA? If so, 
we have the facilities and experience 
to be of real service to you. 


ATLANTA, GEORGIA 


Security Warehouse Company 


100,000 Square Feet Floor Space ‘“‘Bankers of Merchandise”’ 





















) FREIGHT RATES For SHIPPERS 


- From points in the Eastern Seaboard, Central 
ee daeraa aan and Middle Western Territories to Stations 
West of the Mississippi River, also Wisconsin, 

| RATE Illinois, Indiana, Ohio and Michigan, as well 

as East Bound Class Rates from Western 


W. J. HARTMAN, Pusuisner Basing Points to Stations East of the Indiana- 


732 FEDERAL ST. Illinois State Line. ae oe as os 
CHICAGO, U.S. A. A reproduction of the Class and Commodity 


Freight Rates, issued in loose leaf form with 
a monthly distribution of revised pages. 









A RECORD OF RATES THAT EVERY TRAFFIC DEPARTMENT NEEDS 
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This Publication will be sent to you for inspection without 
cost or obligation if we are given the privilege. 





K. M. & O. DIVISION CASE 
The Trafic World Washington Bureau 


Another division case, in which the applicants invoke the 
power exercised by the Commission in the New England and 
the Missouri & North Arkansas cases, has been instituted by the 
Commission on the application of the Kansas City, Mexico & 
Orient (William T. Kemper, receiver) and the Kansas City, 
Mexico & Orient of Texas (No. 13668) and assigned for hearing 
in Washington before Examiner C. V. Burnside, May 15. The 
order instituting the case recites that the two companies have 
alleged, in an application for the exercise of the power supposed 
to reside in paragraph (6) of section 15, that the revenues ac- 
cruing to the applicants are insufficient to enable them to render 
such transportation service as will properly meet the needs of 
the public and requesting such orders from the Commission re- 
specting divisions of joint rates as will result in increasing such 
revenues. 

The inquiry ordered by the Commission is to determine 
whether or not the joint rates, fares, and charges on traffic in- 
terchanged between the applicants are unjust, unreasonable, in- 
equitable or unduly preferential or prejudicial. 

Applicants and respondents, by the order, are required to 
file on or before the hearing day, statistics showing the number 
of tons and ton-miles, moving under joint rates, interchanged 
in the year ended December 31, 1921, the revenues accruing, 
and other such pertinent facts as might be expected to be of 
help to the Commission in determining whether the Orient has 
been obtaining a fair share of the money paid by the public for 
the service. The railroads named as respondents are: 


Chicago, Rock Island & Pacific; the Chicago, Rock Island & Gulf; 
Atchison, Topeka & Santa Fe; Gulf, Colorado & Santa Fe; Panhandle 
& Santa Fe; St. Louis-San Francisco; Mdiland Valley; Missouri Pa- 
cific; St. Louis Southwestern; Clinton & Oklahoma Western; Missouri, 
Kansas & Texas; Missouri, Kansas & Texas of Texas; Wichita Falls 
& Northwestern of Oklahoma; Wichita Falls & Northwestern of 
Texas; Fort Worth & Denver City; Colorado & Southern; Wichita 
Valley; Denver & Rio Grande Western; Southern Pacific; Galveston, 
Harrisburg & San Antonio; Texas & New Orleans; Houston & Texas 
Central; Houston East & West Texas; Houston & Shreveport; Pacific 
Electric; Texas & Pacific; International & Great Northern; Trinity 
& Brazos Valley; Abilene & Southern; Union Pacific; Oregon Short 
Line; Oregon-Washington Railroad -& Navigation; Los Angeles & Salt 
Lake; St. Joseph & Grand Island; Chicago, Milwaukee & St. Paul; 
Chicago, Burlington & Quincy; Chicago & Alton; Chicago Great West- 
ern; Wabash, and Quincy, Omaha & Kansas City. 

A second proceeding of inquiry into the financial condition 
of the Kansas City, Mexico & Orient (No. 13675) covering the 
routing of traffic, by connections of the Kansasa City, Mexico 
& Orient, of traffic given them unrouted by the shippers, has 
been instituted by the Commission. 

The Orient alleged to the Commission that its connections 
were not sending enough of the unrouted traffic via its rails as 
those of an intermediate carrier to enable it to obtain the 
revenue needed by it to render such transportation service as 
will properly meet the needs of the public. 

A hearing on this inquiry is to be held by Examiner W. P. 
Bartel, in Washington, May 1. 


N. Y. C. CHICAGO TERMINAL 


The Trafic World Washington Bureau 


Another chapter in the long drawn out tale of the New 
York Central’s effort to obtain possession of the Chicago packer 
railroads was spoken April 5 in a third argument either on the 
case itself or on the sections of the transportation law that 
are supposed to be involved by reason of the effort.. The dis- 
cussion was carried on by substantially the same men that have 
heretofore been heard in the matter. The reason for the third 
discussion of the subject was found in the revised proposed 
report on the subject put forth by the Commission but not 
credited to any commissioner or any examiner. R. J. Cary, 
speaking for the New York Central, said it was a nameless 
child, and therefore, he felt at liberty to speak plainly about it. 

The revised report consisted of a reiteration of the seven- 
teen conditions carried in the tentative report written by Ex- 
aminer Ray W. Clarke and the inclusion of an eighteenth provid- 
ing for the revocation of the permission to acquire, for good cause 
shown, or if any of the conditions were held invalid by a court. 
He said the New York Central had objected, on principle, to 
the seventeen conditions proposed by the examiner but it did 
not expect the Commission to come back, when it took under 
advisement the things said at the second argument, with what 
he called the “biggest outrage in the world,” in the form of an 
additional condition providing that if any part of the condi- 
tions were held not valid then the whole arrangement should 
fall to the earth. He pointed out that if the eighteenth condi- 
tion were held by a court to be beyond the power of the Commis- 
sion, then the Commission would be placed in the position of 
never having passed on the questions raised by the application 
of the New York Central and the Chicago Junction roads. He 
contended the Commission should pass on the questions raised 
by the application. 

Not one of those who took part in the discussion advocated 
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going through with the arrangement. Luther M. Walter, for 
the intervening trunk lines, reiterated his objections. C. B. 
Heiserman, for the Pennsylvania, called attention to what he 
called the fact that the proposal put forward by the New York 
Central was not for a permit to do something mentioned in the 
law but merely an application for approval of an option under 
which, if the parties to it tried to carry out their plans, they 
could not proceed without a permit from the Commission. He 
said the Commission, in dealing with the Pennsylvania, had 
insisted on something concrete and tangible being put before it 
and not merely the fact that an agreement had been made by 
two corporations to do something. He suggested it would be 
a good idea if the Commission required the New York Central 
to be equally specific. 

Mr. Heiserman took cognizance of the fact that several 
speakers have questioned whether Luther M. Walter was speak- 
ing for the Pennsylvania when he said certain things. Mr. 
Heiserman said he had made the arrangement with Mr. Walter 
and that the latter spoke for the Pennsylvania, but no more 
for it than for each of the other seven objecting railroads. 

Irving Herriott, speaking for shippers along the line of the 
Chicago Junction, admitted that one of his big clients had with- 
drawn its support. He said that, inasmuch as one of the chief 
men in that concern had told him J. P. Morgan & Company, 
from which banking house the man borrowed considerable 
money, had called him to New York and told him he had better 
withdraw his objection, he presumed the influence of that bank- 
ing house had caused the withdrawal. But he said all the other 
shippers who had hired him were still of the opinion that it 
would not be in the public interest nor in their own interest for 
the New York Central to be allowed to get control of the 
packer railroads, hence his appearance at this time. 

Former Secretary of the Interior Walter L. Fisher also 
spoke in opposition to the issuance of any certificate to the New 
York Central. He said the Commission’s reports all showed, 
when the proposed conditions were left off, that, in its opinion, 
the acquisition of the packer terminals by the New York Central 
would not be in the public interest. Appearing as he did for 
the Chicago terminal commission he said the proper thing for 
the Commission to do was to deny the application and wait until 
it had completed its consolidation plans before deciding what to 
do with the packer terminals. 


NEW ILL. CENTRAL SPUR 


The Illinois Central has applied to the Commission for 
authority to operate a spur or industrial track from a point 
on the Christopher-Herrin line of the company about one-half 
mile north of the crossing of the I. C. and the C. B. & Q. near 
Zeigler, Ill., to Royalton, Ill., a distance of 5.5 miles. The spur 
was built some time ago. 


VIRGINIAN RY. BONDS 


The Virginian Railway has been authorized to issue $1, 
590,000 of 5 per cent first mortgage 50-year gold bonds to be 
pledged as collateral security in part for a 6 per cent note of 
$2,000,000 held by the Director-General of Railroads. 


COURSE IN MAKING AND USING BOXES 


The Forest Products Laboratory at Madison, Wis., an- 
nounces that it will give the next course in boxing and crating 
the week of May 1-6, provided the demand for the course on 
the part of the box making and box using industries is suffi- 
cient to warrant interrupting the regular program of investi- 
gative work. Since the laboratory is not provided with federal 
appropriations for this instructional work, the courses must be 
self-supporting, and their continuation therefore depends on the 
popular demand for them. A co-operative fee of $100 is charged 
for each man enrolled. 


TAX EXAMINER SPECIALIST EXAMINATION 


The United States Civil Service Commission announces an 
open competitive examination for tax examiner specialist. V2 
cancies in the Interstate Commerce Commission, Washington, 
D. C., for duty in connection with the valuation of the property 
of common carriers, at entrance salaries ranging from $2,400 
to $3.600 a year, and vacancies in positions requiring similar 
qualifications in other branches of the service, at these or higher 
or lower salaries, will be filled from this examination, unless it 
is found in the interest of the service to fill any vacancy by 
reinstatement, transfer, or promotion. Receipt of applications 
to close May 9, 122. 


NEW CONSTRUCTION APPLICATIONS 


The Mattawamkeag & Eastern Railroad has applied to the 
Commission for authority to construct 13.2 miles of line between 
Drew Plantation and Mattawamkeag in Penobscot county, Maine. 

The Eastern Maine railroad has applied to the Commission 
for authority to build 128 miles of new line from Houlton to 
Bangor, Me. The line will furnish an outlet for the potatoes, 
grain and lumber of Aroostook county, the applicant said. 
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PORT OF NEW BEDFORD 


The Southern Gateway to Industrial New England 





e e 7 ! 
icieaiitnieeaaaiinns An Opportunity for Shipping Interests! 
Modern steel and concrete pier ac- Recognized as the chief cotton concentration point and storage 

commodations for large vessels. center in New England, this port handles annually fully 750,000 
Up-to-date freight handling facilities. bales. Mills consuming 1,250,000 bales each year are situated 
Served by N. Y., N. H. & H. Railroad within easy motor-trucking distance. 

with tracks direct from pier. 

Modern warehouse space on pier and Most of this cotton now comes by rail but can be transported 


in port, totalling 1,250,000 sq. ft. 


from the South by water much more advantageously and cheaply 

were there direct water connection with Southern ports. 

Direct steamer service to Lisbon, Por- 
tugal, via Azores Islands. 





Overwhelming volume of outgoing traffic from New England’s 
thousands of industrial plants to draw from for return cargo. 


Much Quicker Service and Lower Handling Charges Than in More Congested Ports 





Write to any of the following firms: 
Full co-operation will be given 


: : David Duff & Son New Bedford Boiler and Machine Co. 
devel traffic th h 

aio one. Wait: ae seadeemes Greene & Wood New Bedford Storage Warehouse Co. 

data, credit information, etc., Gunning Boiler and Machine Co. Slocum & Kilburn 


furnished on request. 


New Bedford Board of Casuieninen, New Bedford, Mass. 





PORTS AND FREE ZONES 


The most important problems now before the American business man 
are the extension of his FOREIGN TRADE, the proper adjustment of the 
TARIFF, and the injection of BUSINESS EFFICIENCY into GOVERN- 
MENT. The happy medium between the first two is the FREE ZONE, 
and the proper application of the third is that this zone be located where 


the least money will be required and where the greatest benefits may be 
obtained from the money invested. 


The PORT OF TACOMA calls attention to a site adjacent to its 
terminal properties which fully meets these requirements. ONE THOU- 
SAND ACRES of tide lands, bounded by FOUR TRANSCONTINENTAL 
RAILROADS and MODERN TERMINALS, served by the cheapest 
POWER, LIGHT and WATER in the world, situated on the nation’s 


finest harbor, and this harbor a portion of PUGET SOUND, the true 
GATEWAY TO THE ORIENT. 


PORT OF TACOMA 


National Bank of Tacoma Bldg. 
Tacoma, Washington 
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REVENUE FREIGHT LOADING 


The Trafic World Washington Bureau 


Revenue freight loading increased to 846,035 cars the week 
ended March 25, according to the weekly statement of the car 
service division of the American Railway Association. The 
loading in the preceding week was 823,369 cars. In the corre- 
sponding weeks of 1921 and 1920 the loadings were 686,567 and 
895,386, respectively. 

As compared with the week preceding that ended March 25 
increases were shown in the loading of coal, coke, forest prod- 
ucts, merchandise, L. C. L., and miscellaneous. 

Loading by districts in the week ended March 25 and the 
corresponding week of 1921 was as follows: 

Eastern district: Grain and grain products, 6,882 and 5,637; 
live stock, 2,609 and 2,492; coal, 58,281 and 36,806; coke, 2,111 
and 797; forest products, 4,782 and 5,979; ore, 1,073 and 654; 
merchandise, L. C. L., 67,677 and 54,788; miscellaneous, 70,712 
and 58,462; total, 1922, 214,127; 1921, 165,610; 1920, 222,365. 

Allegheny district: Grain and grain products, 2,407 and 
2,007; live stock, 2,668 and 2,860; coal, 60,137 and 36,855; coke, 
4.170 and 2,653; forest products, 2,366 and 2,407; ore, 1,129 and 
1,865; merchandise, L. C. L., 50,198 and 41,560; miscellaneous, 
57,897 and 47,362; total, 1922, 180,972; 1921, 137,069; 1920, 200,285. 

Pocahontas district: Grain and grain products, 243 and 155; 
live stock, 71 and 68; coal, 25,071 and 13,468; coke, 253 and 149; 
forest products, 1,252 and 1,361; ore, 23 and 17; merchandise, L. 
C. L., 6,076 and 5,432; miscellaneous, 4,027 and 2,893; total, 1922, 
37,016; 1921, 23,543; 1920, 35,923. 

Southern district: Grain and grain products, 3,286 and 
2,819; live stock, 2,057 and 1,834; coal, 24,867 and 15,541; coke, 
516 and 556; forest products, 18,169 and 13,7138; ore, 656 and 658; 
merchandise, L. C. L., 38,918 and 36,264; miscellaneous, 47,192 
and 43,198; total, 1922, 135,661; 1921, 114,583; 1920, 133,151. 

Northwestern district: Grain and grain products, 9,892 and 
9,370; live stock, 7,201 and 6,548; coal, 7,388 and 3,906; coke, 
1,241 and 783; forest products, 15,324 and 14,417; ore, 601 and 
968; merchandise, L. C. L., 28,045 and 27,185; miscellaneous, 
30,346 and 27,017; total, 1922, 100,048; 1921, 90,194; 1920, 117,695. 

Central Western district: Grain and grain products, 10,641 
and 9,134; live stock, 9,157 and 9,128; coal, 23,223 and 11,692; 
coke, 198 and 145; forest products, 5,199 and 4,583; ore, 1,084 and 
2,330; merchandise, L. C. L., 32,522 and 30,849; miscellaneous, 
35,196 and 31,406; total, 1922, 117,220; 1921, 99,267; 1920, 120,789. 

Southwestern district: Grain and gfAin products, 4,715 and 
4,207; live stock, 2,195 and 1,776; coal, 5,619 and 3,111; coke, 
187 and 175; forest products, 7,712 and 6,283; ore, 716 and 463; 
merchandise, L. C. L., 16,410 and 16,936; miscellaneous, 23,437 
and 23,350; total, 1922, 60,991; 1921, 56,301; 1920, 65,178. 

Total, all roads: Grain and grain products, 38,066 and 33,329; 
live stock, 25,958 and 24,706; coal, 204,586 and 121,379; coke, 
8,676 and 5,258; forest products, 54,814 and 48,743; ore, 5,282 and 
6,455; merchandise, L. C. L., 239,846 and 213,009; miscellaneous, 
268,807 and 233,688; total, 1922, 846,035; 1921, 686,567; 1920, 
895,386, 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period March 
15-23 was 219,483 as against 216,661 in the period March 8-15, 
according to the weekly compilation of the car service division 
of the American Railway Association. The average daily short- 
age was 371 cars. 

The surplus was made up as follows: Box, 81,330; ventilated 
box, 4,114; auto and furniture, 2,009; total box, 87,453; flat, 11,- 
154; gondola, 65,098; hopper, 20,666; all coal, 85,764; coke, 2,783; 
S. D. stock, 17,766; D. D. stock, 1,711; refrigerator, 6,709; tank, 
489; miscellaneous, 5,654. 

The shortage was made up of 194 box, 30 flat, 85 gondola, 
57 hopper, 2 S. D. stock, 1 refrigerator and 2 miscellaneous cars. 


SHIPPERS AND CAR SERVICE RULES 


M. J. Gormley, chairman of the car service division of the 
American Railway Association, this week addressed a circular 
to the “shipping public” in the interest of co-operation between 
the shippers and the railroads under the car service rules. He 
also sent a brief notice to carriers relative to the circular. The 
notice to the railroads follows: 





The attached copy of circular addressed To The Shipping Public has 
been prepared in response to a general demand for a brief yet clear 
statement of what may reasonably be expected of shippers toward 
observing the Car Service Rules adopted by all railroads. : 

This circular should be given wide distribution and is available in 
any quantity required. ; : 4 

We suggest where practical to do so that this circular be given to 
shippers by train masters and other officers and agents who are 
familiar with and competent to explain the rules in detail. 


The circular follows: 


Car Service Rules which govern the movement and interchange 
of freight cars between railroads serve also the self-interest of the 
shippers since compliance with them enables the roads to furnish the 
type of car required as well as to insure a more adequate supply. This 
because: 
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1. The primary purpose of such rules is to keep cars on the lines 
of the owning railroad. 

Each railroad customarily purchases equipment to meet the 
needs of its own shippers, which are thereby furnished with the par- 
— class and type of equipment which best suits their individual 
needs. 

3. Cars can best be maintained for service in the shops of the 
owning railroad; cars at home are kept in better physical condition 
than when scattered throughout the country. 

Shippers will therefore best conserve their own interests by ad- 
hering to the underlying principles governing car servise between rail- 
roads. These are: 

1. Home cars, which are cars owned by the railroad on which 
located, should not be loaded off the home road when other suitable 
cars are or can reasonably be made available for use. 

2. Foreign cars, which are cars owned by railroads other than 
that on which car is located, should be loaded: 

(a) to a point on the owning railroad, or 

(b) to a point reached via the owning railroad, or 

(c) in the direction of the owning railroad. 


These basic principles of the Car Service Rules are subscribed to 
by all railroads with agreement as to uniform adherence. Shippers 
can render material assistance in confining cars to the proper channels 
of traffic by loading in accordance with these rules. 


_ Shippers can also assist in rule compliance by ordering cars for 
shipments as much in advance as possible, specifying full routing; and 
by — reloading cars made empty at plants contrary to above prin- 
ciples. 

Railroad representatives will gladly give any additional informa- 
tion which may be necessary to insure proper compliance with the 
rules in the handling of individual cars. 

Your co-operation in car handling is earnestly solicited. 


ORDER AND LOCATION OF CARS 


Out of 2,275,058 freight cars on line as of March 15, 330,388, 
or 14.5 per cent, were in bad order as compared with 14.7 per 
cent on March 1, according to a bulletin issued by the-car service 
division of the American Railway Association. 


Box cars in bad order numbered 154,499 or 15.1 per cent as 
against 15.3 per cent on March 1; refrigerator cars in bad or- 
der numbered 7,940 or 13.2 per cent against 13.5 per cent March 
1; gondola cars in bad order numbered 142,393 or 14.9 per cent 
as against 15 per cent on March 1; stock cars in bad order num. 
bered 10,014 or 12.1 per cent as against 12.2 per cent on March 
1; flat cars in bad order numbered 12,354 or 12.5 per cent as 
against 12 per cent March 1. 


The per cent of home cars on home roads as of March 15 
was 69.2. By classes of equipment the percentages were as fol- 
lows: Box, 60.1; refrigerator, 63.8; gondola, 73.4; stock, 85.8; 
flat, 82.8. 


The percentages of freight cars on line to ownership as of 
March 15 were as follows: Eastern district, 97.9 as against 93.9 
a year ago; Allegheny district, 100.6 as against 97.6 a year ago; 
Pocahontas district, 88.6 as against 91.7 a year ago; Southern 
district, 99.38 as against 99.1 a year ago; Western district, 97.4 as 
against 98.2 a year ago; all districts, 98 as against 96.8 a year 
ago; Canadian roads, 92.6 as against 94.9 a year ago. 


STATEMENT OF OWNERSHIP 


Statement of the ownership, management, circulation, etc., re- 
quired by the Act of Congress of August 24, 1912, of The Traffic 
World, published weekly at Chicago, Ill., for April 1, 1922. 

State of Illinois, {gg 
County of Cook 

Before me, a notary public in and for the state and county afore- 
said, personally appeared William C. Tyler, who, having been duly 
sworn according to law, deposes and says that he is the secretary- 
treasurer of The Traffic World, and that the following is, to the best 
of his knowledge and belief, a true statement of the ownership, man- 
agement, etc., of the aforesaid publication for the date shown in the 
above caption, required by the act of August 24, 1912, embodied in 
section 448, Postal Laws and Regulations, printed on the reverse of 
this form, to-wit: ; 

1. That the names and addresses of the publisher, editor, manag- 
ing editor, and business managers are: 

Publisher, The Traffic Service Corporation, 418 South Market St. 
Chicago, Ill. 

Editor, Henry A. Palmer, 926 Glengyle Place, Chicago, Ill. 

Managing editor, none. ; 

—- manager, E. C. Van Arsdel, 9847 Prospect Ave., Chi- 
cago, 5 

2. That the owners are: The Traffic Service Corporation, 418 
South Market St., Chicago, Ill.; E. F. Hamm, Kenilworth, Ill.; Wm. 
Eastman, Evanston, Ill.; William C. Tyler, LaGrange, Ill.; C. J. Fel- 
lows, Baltimore, Md.; Fred Fellows, St. Paul, Minn. , 

3. That the known bondholders, mortgagees, and other security 
holders owning or holding 1 per cent or more of total amount of bonds, 
mortgages, or other securities are: (If there are none, so state.) None. 

4, That the two paragraphs next above, giving the names of the 
owners, stockholders, and security holders, if any, contain not only the 
list of stockholders and security holders as they appear upon the books 
of the company, but also, in cases where the stockholder or security 
holder appears upon the books of the company as trustee or in any 
other fiduciary relation, the name of the person or corporation for 
whom such trustee is acting, is given; also that the said two para- 
graphs contain statements embracing affiant’s full knowledge an 
belief as to the circumstances and conditions under which stock- 
holders and security holders who do not appear upon the books of 
the company as trustees, hold stock and securities in a capacity other 
than that of a bona fide owner; and this affiant has no reason to 
believe that ‘any other person, association or corporation has any 
interest direct or indirect in the said stock, bonds, or other securities 
than as so stated by him. 

WILLIAM C. TYLER, Secretary-Treasurer. 

Sworn to and subscribed before me this 1st day of April, 1922. 

[Seal] E. C. VAN ARSDEL. 
(My commission expires Feb. 16, 1924.) 
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GALVESTON 
The Stone Forwarding Company 


220—21ist Street 


Ocean Freight Brokers and Forwarding Agents 


Licensed Customs Brokers 
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Shipping agents attending to all details pertinent to the movement of export 
and import shipments. 


Ocean freight engaged and freight rates quoted on any and all steamers 
sailing from this port. 


A fully equipped department is maintained for the handling of custom 
house entries and clearances. 


An organization trained and experienced in the handling of shipments thru 
this port insuring a dependable and unsurpassed service. 


Write for a copy of our latest sailing schedule covering 
all sailings from Galveston, Texas City and Houston. 


CTS UNTUNNQAUUDOQNDAVONNQOQAUONQQQQUNONNUQSQUQUNOQQQOUGQQQQONUOOQOQNOOQQ0UVENOODOGNQURNONNQQUUNONOOOOQNOGCOOOAOOOONY 


CEVTLINUUUAAOQNQQONN0TUUAUOGGGAOOQOONEUUUOGGOGNUMGOOOONONOGEOUUOOGOOOOOOOONOEEUOU2®VGGOOOOOOOEOERUUOGOGOOGNOGEONOOUOOUUOGOOOOGOOOOUROOOOGOOGOOONONOOOOUUOGGOOEOON = 





South and Southwest. Concentrate Your Mexico Shipments at Galveston 


Storage Complete 


Organization 


Forwarding ac 


B Clean and Well 
Ventilated 


Distribution! 
Warehouses 





Reinforced Concrete Warehouses. Eight compartments separated by 14-inch fire walls. A.D.T. Watchman Service. LOW INSURANCE RATES. 
The upper story of our warehouse, having approximately 200,000 sq. ft. floor space, is devoted entirely to the handling of merchandise distribution 
freight. It is 25 feet above normal tide, insuring you absolute safety from hazards of all kinds. 


COTTON CONCENTRATION COMPANY, Inc. ‘ S,WiLEY; Maneser, GALVESTON 


Members of the American Warehouseman’s Association 








LUMBER PENALTY CHARGE 


The Trafic World Washington Bureau 


Attorneys for the railroads and the Director-General have 
asked for re-argument in No. 11818, American Wholesale Lumber 
Association vs. Director-General, Aberdeen & Rockfish et al., 
commonly known as the $10 a day penalty case, with a view, ap- 
parently, to escaping the making of any reparation in the sub 
numbered cases, by having the Commission hold that if a car was 
_ forwarded beyond the first billed destination, even if it paid the 

combination, plus $7 for the reshipping papers, it was held “for 
reconsignment,” and therefore, subject to the penalty. They sug- 
gested the Commission had used language in connection with the 
sub-numbers, the records in which were held open to enable the 
complainants to make their proof which might be quoted to de- 
feat the tariffs on file with the Commission. They referred par- 
ticularly to the language in the report in which the Commission 
said the penalty had been imposed on cars “apparently not held 
for reconsignment.” 

The applicants for further argument contend in their brief 
that if the reconsignment rules provide for disposition of a car 
beyond the first billed destination, the further movement is evi- 
dence that the car was held for reconsignment, and, therefore, 
subject to penalty, even if the further movement was on the 
combination of rates, plus the $7 charge for the switching and 
new billing. They said: “If the additional movement for which 
the car was detained is provided for in the reconsignment rules, 
then it was a reconsignment.” ‘They held the rule provided for 
the imposition of a charge of $7 and the application of the locals 
to and from the reforwarding point, was merely a method pre- 
scribed by the rules for computing the charges. 

For the purpose of applying the $10 a day penalty rules they 
argued that “for this purpose a shipment is treated as a re- 
shipment in that the rates to and from the reforwarding points 
are assessed rather than the through rate to ultimate destination. 
However, the reforwarding is a privilege provided for in the re- 
consignment rules and a charge is provided for in the rules for 
the performance of the service. The defendants therefore, be- 
lieve the transaction is clearly a reconsignment.” 

They also argued that a car refused at the first billed des- 
tination, turned over to another carrier at the point of refusal 
was a holding “for reconsignment” which subjected the car to the 
payment of the $10 a day penalty; also that a car placed for un- 
loading and then given to another road for shipment to another 
point, was a reconsignment. 

Under a construction such as they contended for in their 
application it is believed no lumber could ever be forwarded 
from the first billed destination, after forty-eight hours, without 
the payment of the $10 per day penalty for each day in excess of 
forty-eight hours the car might have been held, because such 
forwarding to a new destination, after the car had been set for 
loading, would be a reconsignment and therefore that the car 
was held for reconsignment. 


RATES ON PREPARED ROOFING 


An attack was made on the propriety of the method which 
the carriers adopted in carrying out the Commission’s instruc- 
tions in its report in Docket No. 11481, Certain-teed Products 
Corp. et al. vs. A. T. & S. F. et al., 63 I. C. C. 65-70, by the pro- 
testants at the hearing on I. and S. 1468, building and roofing 
paper between Western Trunk Line points, before Examiner 
Money in Chicago, April 6. The schedules suspended were those 
put in by the carriers in alleged compliance with the order in 
the formal case. 

This order was unique in its findings, in that it ordered the 
carriers to establish, on prepared roofing destined to interior 
points beyond the Missouri River and the Twin Cities, rates 
which would bear a relationship to the fifth class rates 20 per 
cent in excess of the relation borne by the commodity rates to 
the fifth class rates from the east to the river and the Twin 
Cities. According to George B. Cromwell, assistant traffic man- 
ager for the Certain-teed company, the Commission, in that or- 
der, neglected to say anything about the reasonableness or un- 
reasonableness of the rates beyond the Missouri River, and the 
carriers assuming them to be reasonable, figured backward, from 
effect to cause, and increased the rates from the producing 
points to the border points sufficiently to make the involved per- 
centage relationship prescribed by the Commission produce rates 
beyond substantially in accordance with those in effect before 
the complaint was brought. The plants of the complaining com- 
pany were at Marseilles, and East St. Louis, Ill. The former 
shipped to the Twin Cities and beyond, and the latter to Kansas 
City and beyond. Both these rates were increased 6 cents, rais- 
ing the Twin City rate from 17 cents to 23 cents and the Kansas 
City rate from 19 to 25 cents. In the first instance both these 
rates had been approximately 50 per cent of the fifth class rate, 
but after the increase they both became 67.6 per cent of that 
rate. 

Adding thereto the 20 per cent prescribed by the Commis- 
sion the carriers arrived at a figure of 81 per cent, which they 
claimed was, under the order, the proper part of the class rates 
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that the rates west of the river and the Twin Cities should be. 
At the first hearing on the I. and S. case, held in Minneapolis 
last December, the carriers, in justification of the suspended 
rates, pointed out that they had complied in every way with the 
order. They said they saw no reason for reducing the rates to 
interior territory when the Commission had at least inferred that 
they were reasonable. 

After that hearing the complainants petitioned the Commis- 
sion for a re-opening of the formal case in order to introduce 
evidence as to the reasonableness or unreasonableness of the 
western rates per se. This was granted and considerable testi- 
mony bearing on that phase of the matter was put in at the Chi- 
cago hearing. Their contention was that any difference in trans. 
portation conditions east and west of the river was reflected in 
the class rates, and that there was, therefore, no need to add the 
20 per cent to the mathematical relationship between the com- 
modity and class rates west as compared to that east of the 
river. 


BOARD STATES MARINE NEEDS 


That the United States should have ocean-going vessels of 
11,400,000 deadweight tons or 7,600,000 gross tons to carry half 
of a 40,000,000-ton export business is the conclusion reached by 
the Shipping Board as the result of a study made of that ques- 
tion. In a statement on the subject the board said in part: 


The United States Shipping Board had in operation on January 1, 
1922, 2,400,000 deadweight tons of cargo vessels. There were operating 
in foreign commerce approximately 1,600,000 deadweight tons of pri- 
vately owned cargo vessels, the balance of the fleet being either laid 
up or having invaded the coastwise field. These 4,000,000 tons of 
American ships were clearing from our ports in the foreign trade with 
cargo at the rate of 7,000,000 tons per annum. On the basis of carrying 
half of a 4,000,000-ton export business, there would be required, with 
the efficiency at present displayed by ocean-going vessels, 11,400,000 
deadweight tons of cargo ships or 7,600,000 gross tons. On the 60 per 
cent basis there would be required 5,700,000 gross tons to carry half 
of our export business. ’ 

On this basis there would be required a fleet composed something 
as follows: 

Cargo ships and passenger and cargo ships. .5,700,000 gross tons 

NIN cai: 5: Kea tathaserhraieteiaate ne aidars sidshaie-wigietoacseeels 1,400,000 gross tons 

DAPVESS PASSENPFSr SNIPS... cccccccccccvccves 400,000 gross tons 


SEE Sikes ccncawscawe dos meweeaiee .- 7,500,000 gross tons 
The figure of 5,700,000 gross tons of cargo ships was arrived at 
by a method of proportion using actual figures of present operating 
vessels. As a check against this method we may compute the tonnage 
required from the purely theoretical standpoint, estimating the dis- 
tribution of our exports and the number of voyages per year in the 
various routes. This would give a table something as follows: 


‘Tons Voyage Voyage 

Route Exports per Year Tons 

Ie I §o. ocisieetivncinss ccassssmens 4,500,000 10 450,000 

United Kingdom & Atlantic Europe.. 8,500,000 5 1,700,000 

Baltic, Medit. Europe, W. C. S. A..... 19,500,000 4 4,875,000 

Bast C. 8. A. Trans. Pacific, etc....... 5 ,000 3 1,500,000 

Long hauls, indirect, Gtc......cccccccece 3,000,000 2 1,500,000 

40,000,000 10,025,000 

CRE, oo inincennimrencmawiaccoess ci 20,000,000 5,013,000 

With assumed attainable efficiency of 60 per cent of 

total D. W. T. per voyage, it would require........... 8,333,000 DWT 
oO ee ee en arr ee rere rrr 5,600,000 
Ne IN oic cian eine dara caine eas cnt Calves ce ewe + 40 6s ewes 1,400,000 
PRIS GCEDTOSS PASKENSTST GRIDS. ooccccccccccccecvscceceveces 400,000 
Total gross tons of ocean-going ships............... 7,400,000 


From the foregoing calculations it is apparent that with a reason- 
able amount of efficiency, we will require approximately seven and 
one-half million gross tons of ocean-going vessels to maintain adequate 
mail and passenger service, to carry the greater portion of our foreign 
commerce in dry commodities, and to maintain our present status in 
the bulk oil movement. 


GUARANTY BENEFITS DENIED 


Applications of the Indianapolis & Frankfort Railroad Co. 
and of the Albany (Ga.) Passenger Terminal Co. for benefits of 
section 209 of the transportation act have been denied by the 
Commission. The I. & F. was operated by the C. C. C. & St. L 
during the guaranty period, the Commission found, and there 
fore the claim of the operating company covered the I. & F. As 
to the Albany the Commission held it was represented in the 
settlement with its tenant lines. 

The Commission has dismissed an application of the Camas 
Prairie Railroad Co. for the benefits of section 209 on the ground 
that the road was covered in the applications of the proprietary 
companies, the Northern Pacific and the Oregon-Washington R. 
R. & Nav. Co. 


APPLICATION TO OPERATE NEW ROAD 

The Atlantic & Carolina Railroad Co. has applied to the 
Commission for authority under paragraphs 18 to 21 of section 
1 of the interstate commerce act to operate a line of railroad 
extending from Kenansville to Chinquapin, North Carolina, 4 
distance of 12 miles. The line has never been operated excep! 
as a private logging road. Its operation as a public carrie! 
would open up a rich agricultural section, the company says. 


You can get the day’s important traffic news every 
workj day in the year through THE DAILY 
TRAFFIC WORLD. ; 
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Master Traffic Management 


Under the Direction of a Traffic Advisory Council of 150 Expert Traffic Men 


O men earnestly desiring to fit themselves for important posts in 

the field of traffic, LaSalle Extension University offers broad and 

practical training—under the direction of a Traffic Advisory Board 
comprising 150 successful trafic men. In a clear, interesting, and 
thoroly understandable series of texts, lectures and instruction service, 
these men explain the principles governing the modern science of Rail- 
way and Industrial Traffic Management and the practical traffic methods 
employed by the most efficient organizations in America. This course 
and service is personally supervised and directed by J. W. Harnach, 
formerly with the Chicago Great Western Railroad and various shippers’ 
organizations, assisted by a staff of practical and experienced traffic experts. 
The training is given under the LaSalle ‘‘Problem Method,” the most 
practical method of advancement known to educational science. It 
covers with thoroness the entire field, including: 


Organization and Administration of a Traffic Department 


Freight Classification Law of Carriers Express Service and Rates 
Freight Rates Procedure before the Inter- Ocean Traffic and Trade 
Freight Claims state Commerce Commission Etc., etc. 


The LaSalle Traffic Advisory Board is headed by C. O. Frisbie, former Traffic Manager 
for Armour and Company, former President of the Illinois Tunnel Company and former 
President of the Cornell Wood Products Company. Among those contributing to the 
course are such representative traffic men as: 


CHICAGO, ILL, HOBOKEN, N. J. ST. PAUL, MINN. 


E. B. Boyd, Chairman, West- E. H. Best, Traffic Commis- Herman Mueller, Traffic Direc- 
ern Trunk Line Committee. sioner, Hoboken Chamber of “tor, Association of Commerce 
ci m a. — Manager, Commerce. of St. Pau 
RRS SAO! \CMpeny. CINCINNATI, OHIO ST. LOUIS, MO. 
C. R. Hillyer, Interstate Com- RR, H, Lewis, Freight Traffic W.C. Maxwell, Vice President, 
merce Attorney. Manager, B. &O. Railway Wabash Railway. 
Eugene Morris, Chairman Cen- 
tral Freight Association. INDIANAPOLIS, IND. K. B. Hannigan, Assistant 


James Webster, Assistant Traffic L. L. Hyde, General Freight Freight Traffic Manager, 
Manager, New York Central Agent, Lake Erie and West- Southern Railway. 


Railroad. em Railway. WORTH, TEXAS 
MONTREAL, P. GRAND RAPIDS, MICH. ye A Stafford of Stafford, Low- 

H.C. Martin, Freight TratiicMan- F. E. Coombs, Traffic Manager, den Company, Printers. 
ager, Grand Trunk Railway. Michigan Farm Bureau. E. P. Byars, Secretary and Traf- 

W. H. Chandlef, ‘Traffic Man- _ LOUISVILLE, KY. Piake a vou worm 
ager, BostonChamberofCom- Addison R. Smith, Vice Presi- 8 
merce and President National dent, Louisville & Nashville DALLAS, TEXAS 
Industrial Traffic League. Railway. Ce COR ct ae 

NEW YORK CITY SIOUX CITY, IOWA rneied, 

F. S. Davis, Agent, Eastern J, P, Haynes, Traffic Manager Jos. G. — General Freight 
Freight Traffic Bureau. Commercial Club. : Agent, M. R. & T. Railway 

W. A. Schumacher, General cee ILL of Texas. 

Traffic Manager, Fruit Des- Emest R Dewsnup Professor HOUSTON, TEXAS... 
patch Line. ad tins bien = G. Beard, General Freight 

C. L. Hilleary, Leng sath University io Illinois ; Agent, Southern Pacific Rail- 
F. W. Woolworth Company. : way. 

Frank Nay, Comptroller, Allied ST. JOSEPH, MO. LOS ANGELES, CAL. 
Chemical & Dye Corporation. byt bg eel bang Se — ot a Southern 

’ acific Railway. 

N. D. ogg New __ St. Joseph, Mo. PORTLAND, OREGON 
York State Bureau of Farms DETROIT, MICH. . W. D. Skinner, Traffic Man- 
and Markets and President C. S. Sikes, Vice President, ager, Spokane, Portland & 
New York Traffic Club. Pere Marquette Railway. Seattle Railway. 


Let us send you full information regarding LaSalle’s home-study Problem Method of prac- 
tical training in Foreign and Domestic Traffic Management. We will also send you a copy 
of an interesting book containing statements and letters from some of the many executives 
and employes of railroads and large industrial shippers who have increased their efficiency 
and earning power as a result of LaSalle Traffic training. Sending for the facts obligates 
you in no way. Address Department 495-T 


LaSalle Extension University 


The Largest Business Training Institution in the World 
Chicago, Il. 
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HAWAII EXCLUDED FROM ACT 
The Trafic World Washington Bureau 


Senator Cummins, chairman of the Senate interstate com- 
merce committee, this week reported to the Senate S. 1346, 
amending the interstate commerce act, including the safety ap- 
pliance acts, so that the Territory of Hawaii will be excluded 
from the application thereof. The measure has the support of 
the Commission which informed the committee that “the diffi- 
culties of appropriately and intelligently dealing with local ques- 
tions in Hawaii at so great a distance are apparent.” In a letter 
to the chairman the Commission said in part: 


We have been endeavoring to figure out some practical means of 
simplifying this situation under existing law. We are forced to the 
conclusion that in view of the great distance between us and the 
Territory of Hawaii and the very few instances in which we have 
been called upon to act with regard to any question in our jurisdic- 
tion in that territory, and having regard to the different conditions 
there as compared with the United States, the purely intra-territorial 
regulation of transportation and transmission can be more economi- 
cally and better effected and with better results for the public of 
Hawaii if that jurisdiction be vested in the Public Utilities Commis- 
sion of the Territory, and the provisions of the interstate commerce 
act be made inapplicable to such intra-territorial transportation and 
transmission in Hawaii. 

The Hawaiian commission expresses not only an intention but a 
desire to follow closely: or literally regulations governing accounting, 
reports, etc., prescribed by the Interstate Commerce Commission. We 
entertain no doubt that they will follow very closely the general rules 
and principles laid down by the Interstate Commerce Commission 
with regard to other questions such as supervision of capitalization, 
valuation, ete. 


PLASTER, CENTERVILLE TO CHICAGO 


What was originally supposed to be a minor matter—a 
fourth section application made by the western carriers to put 
into effect from Centerville, Ia., to Chicago and certain other 
points taking Chicago rates, the same rates on plaster, gypsum, 
stucco and articles taking the same rates that apply from Fort 
Dodge to the same destinations—has caused the carriers much 
worry, because it is feared that it will imperil the entire plaster 
adjustment from Fort Dodge to the territory intermediate to 
Chicago. The uncertainty of the railroad rate men was caused 
by the fact that, instead of handling the application in the 
usual way, the Commission reopened Docket No. 5626, Grand 
Rapids Plaster Co. vs. L. S. & M. S. et al., and set it for hear- 
ing in Chicago, before Examiner Money, April 3. 

At the hearing it developed that the old case was the one 
in which permission had originally been granted to publish 
rates on plaster and its related products from Fort Dodge to 
Chicago and Chicago rate points without observing the fourth 
section at intermediate points. That was before the fourth 
section existed in its present form. The Centerville application 
asked the same privilege on traffic from that point and the 
reopening of the Fort Dodge case made the railroad men think 
that the Commission intended to judge both issues together. 
B. F. Parsons, speaking for the western carriers, said that if 
fourth section permission was revoked from Fort Dodge and 
refused from Centerville, the carriers would preserve their 
present rate to Chicago and hold the intermediates down to 
that as a maximum. That, he said, would reduce revenues 
considerably, a fact that the Commission might well take into 
consideration when passing on the application. The rate to 
Chicago from Fort Dodge, which it was proposed to extend to 
Centerville as an origin point, was 16 cents, 40,000 pounds mini- 
mum. A 15-cent rate existed on a 60,000-pound minimum, he 
said, but was seldom used on account of inability to load to 
that figure. Rates to intermediate points ranged as high as 
22% cents. Chicago, Fort Dodge and Centerville interests ap- 
peared in favor of the application. No protesting intermediate 
shippers were present. 


CEMENT RATES TO IOWA 


The last of a series of complaints attacking the cement rate 
adjustment in the middle west was heard before Examiner 
Money, April 5. This case (No. 12701, Atlas Portland Cement 
Co. vs. C. B. & Q. et al) involved the rates from Hannibal, Mo., 
to destinations within the state of Iowa, the complaint alleging 
that those rates were discriminatory because of the lower rates, 
mile for mile, within that state. Walter Young, traffic manager 
for the Atlas Company, based his case on the supposition that 
the Commission would grant the request made in the Illinois 
case, to place Hannibal and the state of Illinois in a separate 
group within which the original scale 1 mileage rates on ce- 
ment, prescribed by the Commission in its original report on 
docket No. 8182, would apply. 

Assuming compliance with that request by the Commission, 
Mr. Young said, Hannibal would, for rate making purposes be on 
the east bank of the Mississippi, and rates into Iowa ought to 
be made on an average of scales 1 and 2. Within Iowa, he 
suggested, scale 2 be made to apply with certain modifications 
to conform with the drastic mileage provisions of the state law. 

The carriers adhered to their original contention, that the 
rates proposed by the Atlas company for application into and 
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within Illinois were unreasonably low, and that therefore, the 


entire Iowa proposition was on a weak foundation. In addition, 
they said, there was no justice in the proposal to lower the rates 
into Iowa from Hannibal while maintaining intrastate on q 
higher level. The difficulties attendant on a revision of the Iowa 
rates were also pointed out, it being explained that within that 
state rates were based on actual mileage via the route of 
shipment. 


G. 0. 28 INCREASE ON CEMENT 


The intentions of the Director-General when promulgating 
General Order 28, were again the subject of discussion, at the 
hearing on No. 12871, Atlas Portland Cement Co. vs. Director. 
General, before Examiner Money, in Chicago, April 1. Walter 
Young, traffic manager for the complaining company, claimed 
that on rates on cement, from the mills of his company at Hanni- 
bal, Mo., to destinations in North Dakota and Minnesota, made 
on a combination of commodity rates over Minnesota Transfer, the 
increase allowed in the Director-General’s order, which was 2 cents 
a hundred pounds on cement, was applied to both factors, whereas 
it should have been applied to only one. Asa result, on most of the 
shipments made by the Atlas company into the territory men. 
tioned, rates were two cents too high, during June and July, 1918, 
To Larimore, N. D., he said, for instance, the rate charged was 
30.5 cents, made up of the old factor to the transfer of 10 cents 
increased to 12, and the old factor beyond, 16.5 increased to 185, 
Only one of these advances should have applied, the witness 
claimed, and reparation of 2 cents a hundred pounds ought to be 
ordered by the Commission on all such shipments. 

A. E. Marti, speaking for the Director-General, pointed out 
that the basis to which the complainants would have reparation 
paid, was below that ordered by the Commission in the general 
cement investigation, docket No. 8182. That was 29.5 cents, he 
said, promulgated on August 8, 1918, but increased to 30.5 cents, 
the rate charged in a supplemental order before going into effect, 


ACTION IN SUSPENSION CASES 


Most of the commodity rates filed by carriers in compliance 
with I. and S. 1303 were allowed to become operative April 1, 
notwithstanding many questions as to whether they met the 
standards set by the Commission in its decision in that case. 

In I. and S. 1512, the Commission suspended export iron 
and steel rates to Gulf ports on account of the so-called dis: 
crimination against Galveston. 


SHORT LINE MEETING 


Bird M. Robinson, president of the American Short Line 
Railroad Association, has announced that the annual meeting 
scheduled for April 25 and 26 will be held at the Washington 
Hotel instead of the Raleigh Hotel, Washington, as previously 
announced. 

Referring to pending legislation affecting the railroads, Mr. 
Robinson said, in a message to members in connection with the 
convention: 


It is difficult to over estimate the menace of some of the pending 
legislation, and it is apparent that it will requre ‘the untiring and 
united efforts of all concerned to prevent harmful legislation. 


In addition to the legislative situation, the convention wil 
consider the following subjects: 


1. Divisions: Status of suits pending before the I. C. C. and the 
courts; and work of the traffic department. ' 
2. Labor-—(a) Effect of U. S. Railroad Labor Board on Shor 
Lines. (b) Work of our Labor Department and oulook for Short La 
38. Claims for Federal Control Period—(a) Under Section + 
Transportation Act. (b) First six months of 1918. ’ t 
Claims for Guaranty Period: Section 209 Transportation Att. 
5. Self-Propelled Motor Vehicles: As a substitute for locomotives 
and trains in passenger service. 
6. Motor Truck Competition: . = 
7. Excess Earnings: Under Paragraphs 6 and 9 of Section 1a. 
8. Accounting: Requirements of the Interstate Commerce Com 
mission and necessity for improvement. 
9. Federal Taxes: Claims for refunds or abatements. ee 
10. Car Hire: Bases of per diem or car hire for Short Lines. i! 
11. Loans—(a) Under Section 210. (b) Under Paragraphs 10, 
13, 14, 15, 16 and 17 of the Interstate Commerce Act. 
12. Railway mail pay. 


12, 


LOAN TO MO. & N. ARK. 
Complying with the conditions on which the Commis 
said it would approve a loan of $3,500,000 to the Missour! z 
North Arkansas (see Traffic World, March 25, p. 674), the Mis 
souri & North Arkansas Railway Co., a new company orgal 
ized by holders of receivers’ certificates of the M. & N. A 
Railroad, has applied to the Commission for authority to issv® 
securities with which to take over the property. : 
The new company asked permission to issue $3,000,000 . 
common stock to be turned over to the holders of receivers 
certificates, who will put up $500,000 additional working capita 
and $60,000 to secure competent supervision and operation 
the property. It also asked permission to issue one $5,000 
first mortgage 6 per cent bond to be given to the governmé 
as security for the loan of $3,500,000. 
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Illinois Central Railroad 


Speaking about our Western Lines— 
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(0.) Albert Lea 


Do You Know that— 


The Illinois Central handles an important volume of 
all commodities between the East and West, including 



















Citrus and Grain Lumber Automobiles 
Deciduous Fruits Flour and other and other ron and 
Dried Fruits Grain Products Forest Products Senet Products 
Canned Goods Potatoes and —— Manufactured 

ces Waneaiil Salmon Articles 
Apples ee Se ‘ a 

Live Stock Asiatic 

Sugar Oils P. H. Products Freight 


THE REASON— 


Dependable Road Movement 


UNSURPASSED Prompt Handling of Claims 


Efficient Passing Report System 
66 VI 9 
SER CE Courteous and sympathetic consider- 


ation of shippers’ needs 


— Route via Illinois Central — 
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Digest of New Complaints : 


13585. The Public Service Commission of Indiana vs. Santa Fe 
et al. 

Alleges that rate of 85c per 100 Ibs. on sugar, California points to 
Chicago, and failure to prescribe and state a relatively reasonable 
rate to Group C points constitutes undue prejudice to Indiana 
commercial centers and undue preference to Chicago, and unjust 
discrimination in violation of Section 3. Asks for rate from 
California points to points in Group C, a rate not more than 5c per 
100 lbs. above rate contemporaneously in effect. 

13586. Spencer Kellogg & Sons, Inc., Buffalo, N. Y., vs. Director 
General, as agent, Santa Fe et al. 

Unlawful, unreasonable and unjustly discriminatory rates on 
os from Pacific coast ports to Undercliff, N. J. Asks repara- 

on. 
13587. Standard Oil Co. (California) vs. Santa Fe et al. 

Unjust, unreasonable, unduly preferential or prejudicial rates on 
fullers earth from points in Georgia and Florida to Richmond, 
Calif. Asks cease and desist order, just and reasonable rates and 
reparation. 

13589. Gadsden Lumber Co., Quincy, Fla., vs. Director General, 
as agent, Apalachicola Northern et al. ‘ 

Unjust and unreasonable rates on lumber from Juniper, Fla., to 
Savannah, Ga. Asks reparation. 

13590. Mexican Gulf Oil Co., Pittsburgh, Pa., vs. Director Gen- 
eral, as agent, Pittsburgh & Lake Erie et al. ; 

Unjust, unreasonable and discriminatory rates on wrought iron 
pipe from Pittsburgh, Pa., to Beaumont, Tex., for export to 
Tampico, Mex. Asks reparation. 

13590, Sub. No. 1. Mexican Gulf Oil Co., Pittsburgh, Pa., 
Wheeling & Lake Erie et al. : 

Unjust, unreasonable and discriminatory rates on wrought iron 
pipe from Steubenville, O., to Beaumont, Tex., for export to 
Tampico, Mex. Asks reparation to basis of rate of 38%c per 
100 pounds. 
13591. Read Phosphate Co., Nashville, Tenn., vs. Director Gen- 
eral, as agent. -— 

Unjust and unreasonable rates on phosphate rock from Prairie, 
Fla., to Nashville, Tenn. Asks reparation. 

13592. Raritan Aniline Works, New Brunswick, N. J., vs. Director 
General, as agent, Central of N. J. 

Unjust, unreasonable, discriminatory and prejudicial rates, also 
violative of fourth section of act, on tank carloads of spent acid 
= mixed acid between Newark and Lincoln, N. J. Asks repara- 

ion. 

13593. The Wheatena Co., Rahway, N. J., vs. Director General 
Davis, as agent, Pennsylvania et al. 

Unlawful, unjust, unreasonable and unjustly discriminatory 
rates on Wheatena, food cereal products, from Rahway, N. J., to 
Chicago, Ill., as compared with rates on other food cereal prod- 
ucts. Asks cease and desist order, just and reasonable rates and 
reparation. 
yy The Albert H. Buehrle Co., Youngstown, O., vs. B. & O. 
et al. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential or prejudicial rates on grain and grain products because 
of refusal of Erie to accord transit privileges at Youngstown, O. 
Asks reparation. 

13595, Sub. No. 1. Same vs. C. C. C. & St. L. et al. 

Same complaint and prayer as to particular shipments. 
13595, Sub. No. 2. Same vs. Cincinnati Northern et al. 

Same complaint and prayer as to particular shipments. 
13595, Sub. No. 3. Same vs. Erie et al. 

Same complaint and prayer as to particular shipments. 
13595, Sub. No. 4. Same vs. Erie et al. 

Same complaint and prayer as to particular shipments. 
13595, Sub. No. 5. Same vs. Erie et al. 

Same complaint and prayer as to particular shipments. 
13595, Sub. No. 6. Same vs. Lake Erie & Western et al. 

Same complaint and prayer as to particular shipments. 

Lanes y Pacific Grain Co., Portland, Ore., vs. Director General, as 
agent. 

Unlawful and unreasonable rates on wheat from Dayton, Wash., 
to Cedar Rapids, Ia. Asks reparation. 

Pacific Grain Co., Portland, Ore., vs. Director General, as 


vs. 


agent. 
Unlawful and unreasonable rates on oats from points in Min- 
nesota to other points in the same state and to Oregon City, Ore. 
Asks reparation. 
13598. Dickinson Grocery Co., Dickinson, N. D., vs. Director Gen- 
eral, as agent, Santa Fe et al. 
Unjust and unreasonable rates, violative of the fourth section, 


oo lemons from Upland, Calif., to Dickinson, N. D. Asks repara- 
on. 


13599. Chicago Fire Brick Co. et al., Chicago, vs. Akron, Canton 
& Youngstown et al. 

Unjust, unreasonable, unduly preferential and unjustly dis- 
criminatory rates on fire brick and fire clay from New Florence 
and Wellsville, Mo., to points of destination in territory east of the 
Indiana-Illinois state line. Asks cease and desist order, reason- 
able, non-discriminatory, non-prejudicial and non-preferential 
rates and reparation. 
13600. Parker Corn Co., Kansas City, Mo., vs. Western Maryland. 

Unlawful charges on shipment of milo from Aitken, Tex., to 
Kansas City, Mo. Asks reparation. 

13601. Pacific Mills, Ltd., Vancouver, B. C., vs. Director Gen- 
eral, as agent, Southern Pacific et al. 

Unjust, unreasonable and unduly preferential rates on eight car- 
loads of salt cake from McKittrick, Cal., to San Francisco, and 
reshipped to Ocean Falls, B. C. Asks for reparation. 

13602. Ohio & Kentucky Ry. Co. vs. L. & N. et al. 

Complains of divisions allowed it on bituminous coal from points 
on its line from Licking River, Ky., to O. & K. Junction, Ky. 
Asks defendants be required to establish and allow to complain- 
ant in the future for its haul of bituminous coal from mines on 
its line to O. & K. Junction, including interchange delivery to the 
L. & N., in lieu of the present divisions or proportions of joint 
rates, divisions or proportions of not less than 50 cents per net 
ton out of all joint rates mentioned in complaint. 

13603. The Dewey Bros. Co., Blanchester, O., vs. Norfolk & West- 
ern et al. 

Unjust, unreasonable, unduly preferential or prejudicial rates, 
also violative of long-and-short-haul provision of Section 4 on 
coal from Caples and other points in West Virginia to Blan- 
chester, Leesburg and Lynchburg, O. Asks cease and desist order, 
just and reasonable rates and reparation. 
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13604. The Dewey Bros. Co., Blanchester, O., vs. L. & N. et al, 
Unjust, unreasonable, unduly preferential or prejudicial rates on 

coal, also violative of long-and-short-haul provision of Section 4 

from_ Blue Diamond and other points in Kentucky to Blanches. 

ter, Leesburg and Lynchburg, O. Asks cease and desist order, 

just and reasonable rates and reparation. 

13605. The Dewey Bros. Co., Blanchester, O., vs. C. & O. et al, 

Unjust, unreasonable, preferential and prejudicial rates, as well 
as violative of long-and-short-haul provision of Section 4,-on coal 
from Auxier and other Kentucky points and from Blair and other 
West Virginia points to Blanchester, Leesburg and Lynchburg, 
O. Asks cease and desist order, just and reasonable rates, and 
reparation. 

a The Larrowe Milling Co., Detroit, Mich., vs. Ann Arbor 
et al. 

Unjust, unreasonable, discriminatory and preferential switching 
charges on complainant’s commodities at Toledo, O. Asks cease 
and desist order, just, reasonable and non-prejudicial rates, rules 
and charges, and reparation. 

13607. The Central Refining Co., New York, N. Y., vs, 
Director General Davis, as agent. : 

Unjust, unreasonable, preferential and prejudicial rates on fuel 
oil from Lawrenceville, Ill., to Depew, N. Y. Asks reparation. 
13608. Southern Wire and Iron Co. et al.,.Dallas, Tex., vs. Akron, 
Canton & Youngstown et al. 

Unjust, unreasonable, preferential and prejudicial rates on iron 
and steel and iron and steel articles from various interstate desti- 
nations to Dallas and Harrys, Tex. Asks cease and desist order, 
minimum weights and maximum rates not to exceed those now 
applying to and from Shreveport, La., and reparation. 

13609. The Hamilton Carhartt Cotton Mills, Dallas, Tex., vs. Ala- 
bama & Vicksburg et al. 

Illegal, unlawful, unjust and unreasonable rates on cotton goods 
from Rock Hill, S. C., to Dallas, Tex., to the extent that they 
exceed the combination of rates made over Shreveport, La. Asks 
cease and desist order, just and reasonable rates and reparation, 
13610. Henry Knight & Son, Louisville, Ky., vs. Director General, 
as agent, Southern. 

Unjust, unreasonable rates and violative of Section 4, on scrap 
tin cans from Chamblee, Ga., to Sewaren, N. J. Asks for repara- 


Inc., 


ion. 
a reeeen States Power Co., Minneapolis, Minn., vs. Santa 

e et al. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential and prejudicial rates on fine coal from points in Illinois, 
Indiana and Kentucky to Sioux Falls, S. D. Asks cease and 
desist order, just and reasonable rates, and reparation. 

13611, Sub. No, 1. John Morrell & Co., Sioux Falls, S. D., vs, 
Santa Fe et al. 

Same complaint and prayer with regard to shipments to com- 
Plainant. 

13612. J. R. Thames, Birmingham, Ala., vs. Southern et al. 

Unjust, unreasonable and unlawful rates on car of lumber from 
Jackson, Ala., to Chattanooga, Tenn., and ordered reconsigned to 
Augusta, Ky. Asks reparation. ‘ 
13613. Elem Coal Co., New York, N. Y., vs. Lehigh Valley et al. 

Unjust and unreasonable rates on anthracite coal from originat- 
ing districts in Pennsylvania to points in New York City. Asks 
cease and desist order and just and reasonable rates. 
13614. The Hanging Rock Iron Co., Hanging Rock, O., vs. Nor- 
folk & Western et al. 

Unjust, unreasonable, unduly preferential and prejudicial and 
discriminatory rates on iron ore, mill cinder, mill scale, coke, fire 
brick, pig iron and coal between complainant’s plants on the New- 
castle & Ohio River Ry. and interstate points of origin and des- 
tination. Asks just, reasonable and non-discriminatory rates. 
Ray Faia Live Stock Assn., Louisville, Ky., vs. L. & 

. et al. 

Alleges that complainants have long suffered and are now suf- 
fering from lack of reasonable rates, rules and regulations ap- 
plicable to interstate transportation of ordinary live stock con- 
sisting of cattle, calves, swine, sheep, lambs and goats to, from 
and between points in southeastern territory. Asks cease and 
desist order, just, reasonable and non-discriminatory rates, rules 
and regulations, 

13616. Josey-Miller Co., Beaumont, Tex., vs. Brimstone R. R. and 
Canal Co. et al. 

Unjust, unreasonable rates on mixed feed from Beaumont, Tex. 
to Vinton, Sulphur and Sulphur Mine, La. Ask cease and desist 
order, just and reasonable rates and reparation. 

13616, Sub. No. 1. Josey-Miller Co., Beaumont, Tex., vs. Gulf, 
Colorado & Santa Fe. 

Same complaint and prayer as to shipments of mixed feed from 
Beaumont to Merryville and DeRidder, La. 

13617. Empire Refineries, Inc., et al., Tulsa, Okla., vs. Santa Fe, 
Director General et al. 
Unjust and unreasonable rate on gas oil from Ponca City, Okla. 


and Independence,,Kan., to Lincoln, Neb. Asks reparation. 
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erg Andrews Bros. Co., Pittsburgh, Pa., vs. P. C. Cc. & St. L. 
et al. 

Unjust, unreasonable and unlawful charges on numerous ship- 
ments of oranges from points in California to Chicago, and ordered 
reconsigned to Pittsburgh. Asks reparation. 

13619. Ross Bros. Horse and Mule Co., Ft. Worth, Tex., et al. VS. 
Union Pacific et al. 

_Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on horses and mules from various points in Kansas t0 
North Ft. Worth, Tex. Asks reparation. 
13620. The Niles Fire Brick Co., Niles, 
as _ agent. , 

Unjust, unreasonable, unjustly discriminatory, preferential and 
prejudicial rates on crude clay from Fetterman, Pa., to Niles, ¥: 
Asks reparation. 

13621. Fies & Sons, Birmingham, Ala., vs. Director General, as 
agent. ; : 

Unjust and unreasonable rates which violate fourth section . 
horses and mules, C. L., from Centaur, Ga., to Birmingham, Ala. 
Asks reparation. oa 
13622. Illinois Pacific Glass Co. et al., San Francisco, Calif., VS 
Director General, as agent. from 

Unjust, unreasonable and unlawful rates on broken glass !'0 
Los Angeles, Calif., to San Francisco, Calif. Asks reparation, ‘ 
13623. The Arkansas City Sand Co. et al., Arkansas City, Kan 
vs. St. Louis-San Francisco. ju- 

Unjust, unreasonable, unjustly discriminatory and unduly Panty. 
dicial rates for switching various commodities at Arkansas a 
Kan. Asks for the establishment of just and reasonable rates @ 
reparation. 


13624. Watters-Tonge Lumber Co., Birmingham, Ala., Vs. Director 
General, as agent, Alabama & Northwestern et al. ; per 

Unjust and unreasonable rates on carload of yellow pine — 
from Sweetwater, Ala., consigned to Louisville, Ky., and re 
signed to Poughkeepsie, N. Y. Asks reparation. 


O., vs. Director General, 
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CLEVELAND LEGISLATIVE PROGRAM 


The directors of the Cleveland Chamber of Commerce have 
adopted a report of their transportation committee deploring 
the disposition on the part of certain shippers and communities 
to appeal to Congress, instead of the Commission, for relief from 
high freight rates; stating that the transportation act of 1920 
constitutes a notable landmark in railroad legislation; deprecat- 
ing purely punitive measures against the railways by legislative 
bodies; declaring that there should be no amendment at this 
time of the transportation act with respect to section 15A or as 
to the jurisdiction of the Interstate Commerce Commission over 
state rates; advocating the continuance or a board to protect 
the public from suspension of railroad service on account of 
labor disputes, but suspending judgment on the question as to 
whether the Interstate Commerce Commission should take over 
this function of the Labor Board; advocating that all members 
of the Labor Board should be “public” members instead of rep- 
resentatives of groups; expressing the belief that means should 
be provided for the enforcement of decisions of the Labor 
Board; advocating permissive or voluntary consolidation of rail- 
roads, with the approval of the Commission, instead of the pres- 
ent provision of the statute instructing the Commission to for- 
mulate a plan of consolidation to which any change in owner- 
ship or control must conform; and advocating the repeal of the 
provision requiring carriers to obtain permission from the Com- 
mission for new construction and extensions or abandonment of 
lines. 


PETITIONS FOR REHEARING, ETC. 


The American Electric Railway Association has asked the 
Commission to reopen No. 10227, Electric railway mail pay, and 
to “institute a re-examination of the facts and circumstances 
surrounding the transportation of United States mail upon the 
lines of electric railway mail carriers and the services performed 
by said carriers in connection therewith, and by subsequent or- 
der fix and determine just, reasonable, and adequate rates of pay 
therefor.” 


Complainant in No. 11542, The Parkersburg Rig & Reel Com- 
pany vs. Director-General, A. T. & S. F. et al., has asked the 
Commission to deny the request of the Director-General for a 
partial reopening of that case with regard to the apparent un- 
reasonableness of a separate factor (differential), composing in 
part the through rate on lumber from Parkersburg, W. Va., to 
points in Louisiana. The complainant also asked the Commis- 
sion to reopen the entire case and to allow it to present further 
evidence bearing upon the unreasonableness and undue prejudice 
of all rates involved; to further consider an award of reparation 
in addition to that which has already been granted; and to pre- 
scribe for the future rates on bull wheel material from and to 
the points above mentioned which will not exceed the lowest 
combination commodity lumber rate obtaining through either the 
St. Louis or Memphis gateways. 


Complainant in No. 11223, Hirth-Krause Company vs. Direc- 
tor-General, C. M. & St. P. et al., has asked the Commission to 
reopen that case and to enter a supplemental order therein with 
regard to reparation on shipments of hides from Chicago, IIl., 
Racine and Milwaukee, Wis., to Rockford, Mich. 


The Board of Railroad Commissioners of South Dakota, in- 
tervener in No. 11950, Minnesota & Ontario Paper Company et 
al. vs. Northern Pacific et al., and cases docketed therewith, has 
petitioned the Commission to issue a supplemental order in 
those cases indicating in detail the rates to be established by 
the carriers on newsprint and other classes of paper from the 
various points of origin involved to Deadwood, Lead and Rapid 
City, South Dakota. 

The Gulf Coast Lines have asked the Commission to grant 
a rehearing in No. 11764, In the matter of intrastate rates within 
the state of Texas, and to withdraw its order of March 14 in that 
case. The order of March 14 amended the Commission’s former 
order of February 12 by excluding from its provisions the rates 
on refined sugar, in carloads, from Sugarland, Texas, to Texas 
common points. 

Complainant in No. 11462, Liberty Oil Co., Ltd., vs. Director- 
General, and Trinity & Brazos Valley, has asked the Commission 
to grant a rehearing of that case and to permit it to file an 
amended complaint alleging violations of sections four and six 
of the act. 


COMMISSION ORDERS 


The Southern Minnesota Mills was permitted to intervene in 
No. 13510, Baltimore Chamber of Commerce et al. vs. A. T. & S. 
F. et al. 

The Southern Minnesota Mills, Commercial Exchange of 
Philadelphia, Philadelphia Board of Trade, Philadelphia Bourse, 
the Philadelphia Maritime Exchange, Manufacturers’ Club of 
Philadelphia and Commercial Traffic Managers’ Association of 
Philadelphia were allowed to intervene in No. 13548, Maritime 
Association of the Boston Chamber of Commerce et al. vs. Ann 
Arbor et al. 
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Black & Yates, Inc., were permitted to intervene in No. 13562 
Indiana Quartered Oak Company vs. Atlantic City Railroad et al, 

The orders entered December 30, 1921, and March 17, 1929, 
in No. 11966, Omaha Packing Co. et al. vs. A. T. & S. F. et al, 
have been modified so as to permit the defendants to establish 
rates in compliance therewith on 1 day’s notice. 

The Railroad and Public Utilities Commission of the State 
of Tennessee was permitted to intervene in No. 12965, Merchants 
Exchange of St. Louis, Mo., et al., vs. Aberdeen & Rockfish, et al, 

The order entered July 12, 1921, in No. 9966, Hudson Mule 
Company et al. vs. L. & N. et al., and cases affiliated therewith, 
as subsequently modified, has been further modified so as to 
become effective June 1, 1922, instead of April 1. 

The West Coast Lumbermen’s Association was permitted 
to intervene in No. 13449, North Carolina Pine Association ¢; 
al. vs. A. €. bt. Gt al. 





INTERLOCKING DIRECTORATES, ETC. 

R. M. Dozier was authorized to hold the position of director 
of the Arkansas & Memphis Railway Bridge and Terminal Con. 
pany in addition to positions previously authorized. 

Officers of the Denver & Rio Grande Western Railroad, 
Western Pacific Railroad, Western Maryland Railroad, Wabash 
Railroad, and other roads were permitted to retain their posi- 
tions with those roads. 

The firm of Reed, Smith, Shaw & Beal was authorized to 
hold the position of division counsel of the Bessemer & Lake 
Erie Railroad in addition to positions previously authorized, 

Officers of the Ft. Wayne, Cincinnati & Louisville Railroad, 
Genessee Falls Railway, New York & Fort Lee Railroad, ani 
other roads were permitted to retain their positions with those 
roads. 

J. Blane Monroe was authorized to hold the positions of 
director and general counsel of the New Orleans Terminal 
Company and general solicitor of the New Orleans & North 
eastern Railroad in addition to position previously authorized. 

W. A. Erwin was authorized to hold the positions of d- 
rector of the Durham & Southern Railway and the State Uni- 
versity Railroad. 


N. Y. C. & ST. L. EQUIPMENT CERTIFICATES 

The Commission has authorized the New York, Chicago ¢ 
St. Louis Railroad Co. to guarantee $360,000 of 514 per cent 
equipment trust certificates to be issued by the Union Trust Co. 
of Cleveland, O., in connection with the procurement of 300 
stock cars. The certificates may be sold at not less than 964. 
Dillon, Read & Co., of New York, have agreed to take the certifi: 
cates at that price. 


CHANGES IN DOCKET 


Hearing in 12900, Red Lion Board of Trade vs. Md. & Pa. 
R. R. et al., assigned for April 4 at York, Pa., was canceled. 

Hearing in I. and S. 1492, coal from Virginia mines to points 
in South Carolina, assigned for April 6 at Spartanburg, S. C, 
was canceled. 

I. & S. 1518, reduction on coal from D. T. & I., was set for 
hearing in Louisville, April 7. 


BURLINGTON VALUATION RECORDS 


Valuation records of the Chicago, Burlington & Quincy, which 
were destroyed when the company’s building in Chicago was 
burned recently, are being reproduced by the company from the 
records of the Interstate Commerce Commission. Photostatie 
copies of the records are being made in the car service divisi0l 
of the American Railway Association at Washington. 


Cc. & Il. M. NOTES 
The Chicago & Illinois Midland Railway Co. has been al: 
thorized by the Commission to issue not exceeding $484,000 of 
7 per cent promissory notes, maturing from one to thirty-tw 
months from date, and payable to the General American Taik 
Car Corporation for the rebuilding of 500 gondola cars. 


NEW ROADS FOR KANSAS 

The El Dorado & Santa Fe Railway Co. has applied to the 
Commission for permission to build three new lines of railroad 
one three miles long in Chase county, Kans., one thirty-eight 
miles long in Chase and Butler counties, Kans., and the third, 
two and a half miles long in Butler county, Kans. It also asked 
permission to retain the excess earnings for 10 years. Lines 
and 2, the company said, in connection with the existing traci 
of the Atchison, Topeka & Santa Fe, will furnish a direct rou 
from Ellinor to Eldorado, Kans., reducing the haul for throug! 
trains 13.65 miles. Line 3 and the west one and one-half milé 
of line 2 will furnish a belt line around the east side of Eldorado. 

M. & ST. L. BONDS 

The Minneapolis & St. Louis has asked authority of the 
Commission to issue $89,000 of refunding and extension mort 
gage 5 per cent bonds. 
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SAY IT WITH FREIGHT 


Lackawanna 
Railroad 





If you want your freight transported with care and 
celerity consign it via the Lackawanna Railroad, “mile 
for mile the most highly developed railroad in America.” 








If you contemplate locating an industrial plant 
or warehouse in the territory through which 
the Lackawanna Railroad passes communicate 
with Mr. J. F. Muller, Industrial Agent, Lacka- 
wanna Railroad, 90 West St., New York City. 










STATISTICS! STATISTICS! 


VERY ESSENTIAL EVIDENCE IN TESTING 
THE “REASONABLENESS” OF RATES ! 


Yet in a great many unsuccessful cases, we hear the Interstate Commerce Commis- 
sion utter, to someone, such ominous words as: 


| 

| 
“The Rates Complained Of Are Not Shown To Be Un- | 
reasonable,” or ““Defendants Have Failed to Justify,”’ etc. | 


thus sounding the death-knell to many hard-fought, yet perhaps meritorious, cases. 


Carrier! Traffic Manager! Commerce Attorney! Do Not Omit This All- | 
Important Feature From Your Rate Cases, simply because you do not have the means | 
at hand. Ask the T. S. C. for Up-To-The-Minute Figures. You will be supplied on short 
order. Telegraphic orders given preferred attention. | 


Even If Your Complaint Or Answer Is Already In, We Will Prepare All Statistical | 
Data For You. | 


Wire us NOW, and perhaps save the day. 


THE TRAFFIC SERVICE CORPORATION 
| 

















‘‘At Your Service’’ 








505 Colorado Building 





Washington, D. C. 
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N. Y. C. BONDS 


The New York Central has obtained permission from the 
Commission to issue and sell $60,000,000 of 5 per cent refunding 
and improvement mortgage bonds, series C, which, under the 
order, may be sold at not less than 90 par cent of par. Negotia- 
tions for sale of the bonds are in progress with J. P. Morgan & Co. 

» At the same time the Commission vacated an order dated 
November 5, 1921, authorizing the New York Central to issue 
$19,500,000 of 6 per cent bonds which have never been issued. 
This was done because the company proposes to issue the series 


C bonds in respect of expenditures which were to be used as the . 


basis for the series B bonds. 


The purpose of the authorized issue was outlined as follows 
by the Commission: 


The proceeds of the bonds proposed to be issued will be used 
for the following purposes: $26,500,000 to liquidate the applicant’s 6 
per cent notes of that amount, being a note for $7,000,000 dated 
October 25, 1920, and a note for $19,500,000 dated August 4, 1921, 
given to the Director General of Railroads in payment for additions 
and betterments, costing that amount, made by him to and upon 
the roadway and structures of the applicant’s owned and leased 
lines during the period of Federal control, or to reimburse the appli- 
cant for expenditures to be made for the purpose of such payment; 
$16,420,000 to pay other indebtedness of the applicant to the Director 
General for the cost of additions and betterments made by him to 
and upon the applicant’s owned and leased lines during the period 
ef Federal control, or to reimburse the treasury of the applicant for 
expenditures heretofore made by it for additions and betterments 
made upon the roadway and structures of said lines; $5,135,000 to 
pay the applicant’s indebtedness to the Director General for the 
cost of locomotives and cars provided by him during the Federal 
control period and acquired from him by the applicant, or to reim- 
burse the treasury of the applicant for expenditures heretofore made 
for the acquisition of locomotives and cars; $11,945,000 to pay and 
refund the prior bonds of the Rome, Watertown & Ogdensburg Rail- 
road Company and the Utica & Black River Railroad Company at 
the maturity thereof. ; 





c. & I. W. STOCK 


The Commission has modified its order in Finance Docket 
No. 1268, so as to authorize the issuance by the Chieago & 
Illinois Western of $291,000 of 7 per cent noncumulative pre- 
ferred capital stock instead of $600,000 of such stock which was 
to be delivered to the Dolese & Shepard Co. in liquidation of an 
equal amount of interest-bearing indebtedness to that company, 
provided that before declaring any dividends, not less than 
$309,000 should be expended from the carrier’s income for addi- 
tions and betterments and or in retirement of its 6 per cent gen- 
eral mortgage bonds. The company filed a supplemental applica- 
tion asking that it be permitted to issue $291,000 of stock 
withoug the proviso outlined above. 


DELAWARE AND HUDSON BONDS 


The Delaware & Hudson has applied to the Commission for 
authority to issue $7,500,000 of 15-year 51%4 per cent gold bonds 
to discharge or refund at maturity on July 1, $6,024,000 of first 
lien equipment 41%4 per cent bonds and some short term notes. 
The bonds will be sold at not less than 84 per cent of par or 


pledged at not less than 70 if the applicant’s proposal is ap- 
proved. 


ST. L.-S. F. BONDS 


The St. Louis-San Francisco has asked authority of the 
Commission to issue $11,453,000 of prior lien 514 per cent gold 
bonds to be sold at not less than 80 or pledged at not less than 
7®. It is proposed to issue $10,932,000 of the bonds in lieu of 
and on surrender of a like amount of prior lien mortgage 6 
per cent gold bonds authorized by the Commission May 17, 1921, 
and the balance of $521,000 to reimburse the treasury for ex- 
penditures out of income and to provide for the refunding of 
$408,000 of equipment notes. 


MISSOURI-ILLINOIS BONDS 


The Missouri-Illinois has applied to the Commission for 
authority to issue $225,000 of first mortgage 7 per cent gold 
bonds to be sold at 87% to Smith, Moore & Co., and Knight, 
Gamble & Co. of St. Louis. 


LEASE OF VIRGINIAN & WESTERN ; 


The Virginian Railway, in an application filed with the Com- 
mission, has asked approval of a lease of the property of the 
Virginian & Western, extending from Pierpont to Glen Rogers in 
Wyoming County, W. Va., a distance of 14.45 miles. The Vir- 
ginian & Western stock is owned by the applicant. 


LOAN TO C. & N. E. 
The Commission has authorized a loan of $111,450 to the 
Cisco & Northeastern Railway Co., to aid the carrier in provid- 
ing itself with additions and betterments and structures. 





MIDLAND VALLEY BONDS 


The Midland Valley Railroad Co. has applied to the Gommis- 
sion for authority to issue and sell $541,000 of 5 per cent first 
mortgage bonds to reimburse its treasury for expenditures for 
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improvements. It proposes to sell the bonds at not less than 
75 per cent of face value and accrued interest and to pay a com. 
mission not in excess of 2 per cent. 





Cc. |. & W. BONDS 


Authority has been granted by the Commission to the Cin. 
cinnati, Indianapolis & Western to procure authentication and 
delivery to its treasurer of $1,129,000 of first mortgage 5 per 
cent bonds to be held until further order of the Commission, 


The bonds will be issued to reimburse the treasury for expendi. 
tures. 


APPLICATIONS FOR BENEFIT DENIED 


The Commission has dismissed applications of the Boston 
Terminal Co., the Calumet Western Railway Co., the Charles. 
ton Union Station Co., and the Macon Terminal Co., asking for 
payments under section 209 of the transportation act, because 
it held that these companies were covered in the applications of 
operating or proprietary companies. 

The application of the City of Prineville Railway was dis. 
missed because the road was not in operation prior to January, 
1919, and not under federal control. 


M. & E. STOCK AND BONDS 


The Mattawamkeag & Eastern applied to the Commission 
for authority to issue $80,000 of capital stock, and $500,000 of 
30-year 7 per cent gold bonds, to finance the company’s opera- 
tions in building a new railroad in Penobscot county, Maine. 


oO. S. L. EXTENSION 


The Oregon Short Line has applied to the Commission for 
permission to build a branch line 7.5 miles long from Home. 
dale, Idaho, to a point in Owyhee county, Idaho, and to retain 
the excess earnings for 10 years. The extension will develop 
irrigated agricultural lands, the company said. 


IDAHO RAILROAD INCORPORATION 


The Craig Mountain Railway Co. of Winchester, Idaho, has 
applied to the Commission for authority to incorporate with 
capital stock of $15,000, for the purpose of obtaining divisions 
of joint rates with connecting lines. The stock is owned by the 
Craig Mountain Lumber Co. The line runs between Craig Junc- 
tion and Winchester, Idaho. 


OUTLINE OF HIGHWAY TRANSPORT 


A comprehensive outline of highway transport from the 
time when aboriginal man discovered the first wheel to the 
present moment has been prepared by Lewis W. MclIntyre, 
assistant professor of civil engineering, University of Pittsburgh, 
for the Highway and Highway Transport Education Committee, 
which has headquarters in Washington. The outline treats 
exhaustively of the various phases which make Highway trans- 
port one of the dominant subjects of the day. Subdivided into 
five divisions, the outline treats of the field of highway trans 
port, the highway and the motor vehicle, legal phases of the 
subject, principles of successful operation and the selling of 
transportation. One of the subdivisions deals with the inter 
relationship of highways, railways and waterways, showing how 
the transport trinity may be so co-ordinated that the most 
effective distribution of commodities may be attained. 


DOCKET OF THE COMMISSION 


Note. Items In the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 

April 10—Chicago, Ill.—Examiner Gault: . 
* I, and S. 1510—Actual weights on crude and fuel oil. | “il 
* |, and S. 1510 (first supplemental order)—Actual weights on crudé 
and fuel oil. 
April 10—Chicago, Ill.—Examiner Barclay: 
* f2929—Interstate rates on grain, grain products and hay, in carloads, 
between points in the western and mountain-Pacific groups. te 
* 11703—In the matter of intrastate rates within the state of Tilino’® 
(Petition of carriers respecting boundary line of Illinois territor) 
as defined in Increased Rates, 1920, 58 I. C. C., 220 
(Only the new dockets for April 10 are used in this issue) 
April 11—Indianapolis, Ind.—Examiner Eshelman: . 
* |, and S. 1518—Grain and grain products from I..C. R. R. stations 
to Ohio River crossings. 
April 11—Topeka, Kan.—Public Utilities Commission of Kansas: 
Finance Docket 1537—In the matter of the application of Kane 

Oklahoma & Gulf Ry. Co. and Missouri, Oklahoma & Gulf R, 

Co., under paragraphs (18) to (21), Section 1 of the interstte 

commerce act for a certificate of public convenience and necess! y 

for the extension of a line of railroad and application under = 

graph (18), Section 15a, for permission to retain excess earnings. 
April 11—Oklahoma City, Okla.—Examiner Oliver: p 
—— Commission of Oklahoma vs. Arkansas R. * 
et a. 
April 11—Salt Lake City, Utah—Examiner Hillyer: 
13304—The Utah Lime and Stone Co. vs. A. T. & S. F. et al. 
13305—The Utah Lime and Stone Co. vs. A. T. & S. F. et al. 
April 11—New York, N. Y.—Examiner Howell: 
13240—Maine Power Sales Co. vs. Director General, Maine Central. 
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Straight and Order 


BILL OF LADING 
FORMS 


In Triplicate 











Size 814x11 









We can supply your im- 
mediate needs with these 


stock forms in any quan- 












tity, or we can specially 
print for you, on short 
notice, anything you may 
require in the way of 


Bill of Lading Forms. 





418 South Market Street 
Chicago, Illinois 











READY NOW 







The Traffic Service Corporation 





North China 


* 
Line 
Columbia Pacific Shipping Company 
Regular Direct Freight Service Without Transhipment 


PORTLAND, OREGON 
TO 


Yokohama, Kobe, Shanghai, Tientsin (Taku Bar), 
Tsingtao, Chinwangtao and Dairen 


















ee 2 ak + se ee ee April 17 
Se Wee MRATS 6. 6 tt et May 17 
Shanghai, Manila, Hongkong 
Co ee April 17 
SS Wier REATS . 2. «© © © © May 17 





ALL AMERICAN FLAG A-1 STEEL STEAMERS 


Transhipment at Shanghai to American River Steamers 
for Hankow, Pukow, Nanking and other open 
Yangtze River Ports 


For information regarding Space, Rates, etc., apply to 


UNITED AMERICAN LINES, INC., 39 Broadwa 


New York City 


UNITED AMERICAN LINES, INC., 327 South La Salle Street, 


gO, 


R. T. JOHNS & COMPANY, INC., Central Buildi 


Seattle, Wahtngpen 


COLUMBIA PACIFIC SHIPPING CO. 


GENERAL OFFICES 
509-522 Board of Trade Building, PORTLAND, OREGON 


















Decision in Rate Case 












Announcement of the Commission 
will likely follow within thirty days of 
close of the General Rate Inquiry. 

It will remove uncertainty as to the 
future rate situation and enable buyers 
and sellers to compute buying and sell- 
ing costs. 

Disordered relationships, undue and 
unfair disadvantages to some, with 
corresponding advantages to others, 
may result. 

In whatever contingency that may 
arise we are well equipped to assist in 
the correction of any maladjustment. 
We prepare rate and statistical analyses, 
surveys, comparisons, digests of de- 
cisions, etc. 











































The Traffic Service ‘Corporation . 
Special Service Department 
505 Colorado Building WASHINGTON, D. C. 
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April 11—Omaha, Neb.—Examiner Seal: 
13319—Sunderland Bros. Co. vs. Director General, C. B. & Q. 
13322—Sunderland Bros. Co. vs. Director General, C. B. & Q. et al. 


April 12—Evansville, Ind.—Examiner Fleming: 

13436—Sunlight Milling Co. vs. L. & N. 

April 12—Argument at Washington, D. C.: 

12274—American Fruit and Vegetable Shippers’ Assn. et al. vs. Ban- 
gor & Aroostook et al. 

—e Spinning Co. et al. vs. Director General, Maine Central 
et al. 

12076—Armour & Co. vs. Nor. Pac., Director General et al. 

April 12—New York, N. Y.—Examiner Howell: 
13433—Lester & Tonner, Inc., vs. Long Island R. R. et al. 
April 12—Indianapolis, Ind.—Examiner Eshelman: 
13405—The Lafayette Box Board and Paper Co. vs. Director General. 
13356—Coppes Bros. & Zook vs, Director General and B. & O. 
April 12—Washington, D. C.: 
13413—In the matter of automatic train control devices. 
April 13—St. Louis, Mo.—Examiner Koch: 

i. and S. 1499—Lime and lime rock from Mosher and St. Genevieve, 
Mo., to points in Wisconsin and other states, and such fourth sec- 
tion departures as may exist. 

April 13—New York, N. Y.—Examiner Howell: 

13442—Le Prestre Miller Stock Farms, Inc., vs. Director General. 

= Shipbuilding Corp. vs. Director General and C. R. R. 
re) +e 

April 13—Sioux City, Ia.—Examiner Seal: 
13461—Sioux City Live Stock Exchange vs. C. St. P. M. & O. et al. 
April 13—Argument at Washington, D. C.: 
i. <4 ame Milk Products Co. vs. Director General, C. M. & 
. P. Ry. 

bag oP oy pa Milk Products Co. vs. Director General, Northern 

acific Ry. 

12958—Carnation Milk Products Co. vs. Director General, Great 
Northern Ry. 

12465—Silica Sand Producers’ Traffic Assn. et al. vs. C. B. & Q., 
Director General et al. 

12632—Silica Sand Producers’ Traffic Assn. et al. vs. Pa. R. R., Di- 
rector General et al. 

ee ae Products’ Traffic League vs. N. Y. C., Director Gen- 
eral et al. 

12577—Continental Motors Corp. vs. C. B. & Q. et al. 

12577 (Sub, No. 1)—Reo Motor Car Co. vs. C. B. & Q. et al. 

April 14—Chicago, Ill.—Examiner Gault: 
* |. and S. 1511—Reduced rates from New York piers. 
April 14—St. Louis, Mo.—Examiner Koch: 
13435—Toberman, Mackey & Co. vs. B. & O. et al. 
a: 4g “neues Valley Iron Co. vs. Director General, Mo. Pac. 
April 14—Dallas, Tex.—Examiner Oliver: 

1. and S. 1497—Clayed or cotton, burlap bags from various points to 

Texas destinations. Such fourth section departures as may exist. 
April 14—Dallas, Texas—Examiner Oliver: 
* 13410—Texas Chamber of Commerce vs. Abilene & Southern et al. 


April 14—Argument at Washington, D. C.: 
= xulf Refining Co. of Louisiana vs. Director General, K. C. S. 
et al. 
12656—Michael S. Goss et al. vs. Director General, L. V. et al. 
12610—Albert H. Traphagen et al. vs. L. V. 
April 14—Cairo, Il1l.—Examiner Fleming: 
13451—Sutherland Flour Mills Co. vs. Director General. 
—a Lack Redford Elevator Co., Inc., et al. vs. Y. & M. V. 
et al. 


April 14—New York, N. Y.—Examiner Howell: 
13369—International Paper Co. vs. Director General, N. Y. C. et al. 
13338—International Paper Co. vs. Director General, N. Y. C. et al. 
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April 14—Michigan City, Ind.—Examiner Eshelman: 
ot OP ga Chicago, Lake Shore & South Bend Ry. vs. Indiana Har. 
or Belt. 
April 15—Allentown, Pa.—Examiner Jewell: 
13296 (and Sub. Nos. 1 and 2)—Lehigh Portland Cement Co. ys, 
Director General. 


April 15—St. Louis, Mo.—Examiner Koch: 
11621 and Sub. No. 1—Acme Cement Plaster Co. vs. P. M. Ry. Co.,, 
Director General, as agent, et al. 
* —e Cement Plaster Co. vs. St. L.-S. F. and Director Gen- 
eral, 
April 15—Phoenix, Arizi—Examiner Keene: 
13342—-Gila Water Co. et al. vs. Arizona Eastern R. R. et al. 
—— Bureau of the Chamber of Commerce, Phoenix, Ariz,, 
et al. 


April 15—Argument at Washington, D. C.: 
12940—Glencoe Lime and Cement Co. et al. vs. A. C. & 
12233—Hudson Mule Co. et al. vs. Director General, A. 

al. Such fourth section departures as may exist. 
12811—Globe Cotton Oil Mills vs. Director General. 


April 15—Pueblo, Colo.—Examiner Hillyer: 
oe Colorado Culvert and Flume Co. vs. A. T. & S. F. Ry, 
et al. 
April 17—New York, N. Y.—Examiner Howell: 
13279—Spencer Kellogg & Sons, Inc., vs. Director General. 
13282—Spencer Kellogg & Sons, Inc., vs. Director General. 
13335—Spencer Kellogg & Sons, Inc., vs. Director General. 


April 17—St. Louis, Mo.—Examiner Koch: 
12965—Merchants Exchange of St. Louis, Mo., et al. vs. Aberdeen & 
Rockfish R. R. et al. 


April 17—Chicago, Ill—Examiner Gault: 
13148—Wisconsin Dairy Products Co. vs. Director General. 


April 17—Phoenix, Ariz.—Examiner Keene: 
13297—Traffic Bureau, Chamber of Commerce et al. vs. Sou. Pac, 
13298—Traffic Bureau, Chamber of Commerce, Phoenix, Ariz., et al. 
vs. Sou. Pac. et al. ° 
13500—John F. Barker Produce Co. et al. vs. Sou. Pac. et al. 
N. Co. et al. 
13500 (Sub. No. 1)—Johnson Pearce Produce Co. vs. O.-W. R. R. & 
13500 (Sub. No. 2)—E. E. Nash vs. A. T. & S. F. et al. 


April 17—Argument at Washington, D. C.: 
12326—Wichita Board of Commerce et al. vs. Director General, A. T. 


& S. F. et al. 
ee — Freight Bureau vs. Beaumont, Sour Lake & West- 
ern et al. 
12813—Standard Oil Co. (N. J.) et al. vs. Director General. 
April 17—Denver, Colo.—Examiner Hillyer: 
13393—W. R. Freeman and C. Boettcher, as receivers of the D. & 
Ss. & KR. B. ve. A. TF. &.8.F. Ct al. 
April 17—Jonesboro, Ark.—Examiner Fleming: 
+ S. 1505—Fruit and vegetable packages to stations in Okla- 
oma, 


April 17—Lansing, Mich.—Examiner Carter: 
13111—The Kneeland Bigelow Co. et al. vs. Mich. Cent. 
13443—R. M. Wiegandt, doing business as West Side Fuel Co., vs. 
Director General. 


April 17—Cleveland, O.—Examiner Eshelman: 
13390—The Fred G. Clark Co. vs. N. Y. C. et al. 
13378—The Lakewood Engineering Co. vs. B. & O. et al. 
April 17—Chicago, Ill.—Examiner Gault: 
nen Oil and Refining Co. vs. A. & V., Director General 
et al. 
April 18—Dallas, Tex.—Examiner Oliver: 
13364—Rio Grande Oil Co. vs. Director General. 
April 18—Chicago, I1l—Examiner Gault: 
13368—Armour & Co. vs. Director General. 
13370—The Clay Products Co. vs. Director General. 


Y. et al. 
G&S. F. et 


INTERSTATE COMMERCE COMMISSION HEARINGS 


Requests for official transcripts of testimony taken in proceedings of the Commission throughout the 
country (except Washington) should be addressed to THE STATE LAW REPORTING COMPANY, Official 


Reporters I.C.C., Woolworth Building, New York, or placed with the Official Reporters in attendance 
= et a eee The cost of transcripts is placed at the nominal rate of 1214 cents a page, fixed by the 
ommission. 


TRANSCRIPTS OF I. C. C. CASES HEARD SINCE DECEMBER 1, 1920, CAN BE FURNISHED. 


GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 


Special attention to Freight Rate Adjustments 
and Practice before the Interstate 
erce Commission 
Reom 806 American National Bank Building 
Telephone Main 2702 Washington, D. C. 


GEORGE T. BELL 
COMMERCE COUNSEL 


For five years Attorney-Examiner, Interstate Com- 

merce Commission. For ten years Commerce Counsel, 

various shippers’ organizations, and member National 
Industrial Traffic League. 


Woodward Building Washington, D. C. 








DIRECTORY OF ATTORNEYS 


LESSER & LESSER 


Attorneys and Counsellors at Law Attorneys and Counsellors at Law 
277 Broadway, New York City, N. Y. 


TRAFFIC CLAIMS and 
SHIPPERS’ FREIGHT CLAIMS 


JOHN M. STERNHAGEN 
ATTORNEY AT LAW 


Interstate Commerce and 
Federal Tax Law 


105 South La Salle Street 





PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





KARL KNOX GARTNER 


COMMERCE COUNSEL 
101-106 WOODWARD BLDG., WASHINGTON, D.C. 


(For a number of years attorney and ex- 
aminer, Interstate Commerce Commission.) 





EDWARD A. HAID 


ATTORNEY AT LAW 
1411-16 Liberty Central Trust Bullding, 
St. Louls, Mo. 


Special attention to matters before Interstate 
Commerce and State Commissions and railros 
CHICAGO | and rate litigation and claims. 
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Mr. Traffic Man:— 


Have You a Chicago 
Warehousing Problem? 


Save yourself and your Company Time, 
Money and Worry by distributing your prod- 
ucts to your midwestern trade through the 
unexcelled storage and traffic facilities of 































Chicago’s 
Big Downtown Warehouse 


located at the Pennsylvania System’s immense 
Polk Street Terminal. 


This Mammoth Institution 


is at your disposal, offering to you: 


1. The best space in Downtown Chicago for 
the storage of spot stocks readily accessible to 
your Chicago trade. 


2. Superior facilities for breaking pool cars 
and for prompt less-carload reshipment to des- 
tinations anywhere without cartage. 


3. Storage-in-transit privileges. 


4. The consistently conscientious attention 
of a trained organization. 


Consign your cars in our care and find out 
what constitutes dependable, up-to-the-minute 
warehousing service. 


The Largest Public Warehousing 
Unit West of the Atlantic 
Seaboard 


Considerate—Efficient—Economical — Reliable 


Western Warehousing 
Company 


Polk Street Terminal, Pennsylvania System 


CHICAGO 


‘*At the Edge of the Loop” WILSON V. LITTLE, Supt. 
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What Determines 
The Gateway? 


()N shipments for the West and 
Southwest do you select, with 
a knowledge of conditions and a 
careful comparison of advantages, 
WHEN YouwANTIT the gateway through which your 
°*L. C. L.’? business must pass? 





Eighty-seven percent of the through “L. C. L.” freight 
routed via ST. LOUIS departs the same day it arrives. 


Because in ST. LOUIS is operated tne most modern, 


' up-to-date, efficient, high-speed system of facilities for 

2 the interchange of ‘“‘L. C. L.”’ freight to be found in 

y any city of the world—a tractor and trailer service 
* 


enabling a fifteen-minute schedule of ten-ton loads 
between depots—a service that has aroused interes* 
everywhere. 


ST. LOUIS loads and sends out 1,000 package cars daily 


Compare these facilities with those of other gateways 
to the west and remember that loss of time may mean 
loss of business! 


In no other large city of the country 1s the problem of freight 
transfer for less-than-carload shipments met as it 1s met in 
ST. LOUIS (gateway to the West and Southwest) by the 


Columbia Terminals Company 


Acting as Agent for All Railroads Entering 


ST. LOUIS 


= wes a ‘ 
gaits ttt iets Write for 
90 percent | | m1) es on 
of the business Pe AtLeaAg : 


houses of 


describing 
our transfer 


our city service 


More Than Two Millon Dollars Invested in Facilities 
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Where to reach them 


Could you have devised a better name than 


SOUTHERN PACIFIC LINES 


to designate this great transportation system ? 


SOUTHERN Its rail lines parallel our southern border from 
the Mississippi River to the Pacific Ocean, and— 


PACIFIC Follow the Sunset Coast from the Columbia to 
Mexico, thence penetrating that interesting re- 
public for 1500 miles along its western boundary. 


LINES Southern Pacific rail and steamship lines reach 
from the Hudson to the Columbia, bounding 
the nation on three sides, and forming the only 
transcontinental transportation system in the 
United States under one management. 
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LUCKENBACH LINES| 


COAST TO COAST VIA PANAMA CANAL 


Express Freight Services 


U. S. Mail Steamers Twin Screw American Steamers 


NEW YORK, PHILADELPHIA, BOSTON, SAN DIEGO, LOS ANGELES 
SAN FRANCISCO, PORTLAND, SEATTLE, TACOMA, VANCOUVER 


| Spbleimatcheunlantae 
| MOBILE, NEW ORLEANS, SAN DIEGO, LOS ANGELES, SAN FRANCISCO 
PORTLAND, SEATTLE, TACOMA, VANCOUVER 


Through Bills of Lading issued to and from other North Pacific Ports and Hawaiian Islands. 


GENERAL OFFICES: 44 Whitehall Street, New York 


Marquette Bldg. Lafayette Bldg. Oliver Building 1024 Prudential Building Central Bldg. Merchants Exchange Pierce Building 
Chicago Philadelphia Pittsburgh Buffalo, N. Y. Los Angeles San Francisco St. Louis 


Mobile Liners, Inc., Agents A. Le Blanc, Agent Railway Exchange L. C. Smith Bldg. 211 Eleventh St. | Empire Shipping Co., Agents 
Mobile, Ala. New Orleans, La. Portland Seattle Tacoma, Wash. Vancouver, B. C. 


-C.F.Co. PAKS ONT 
Means to Exporters 


WENT Y odd years of study and practical 
experience. Ten well equipped offices lo- 
cated at convenient points, and a reputa- 
tion for fair dealing, skillful handling 
and decided savings in both time and 

ar money—that’s what 


TRANS-CONTINENTAL FREIGHT CO. 


Service means to you Exporters. T-C. F. 
Co. Service covers the Atlantic, the Pacific, 
the Continent of North America, in fact 
the World, but more it covers all those 
points in Export Forwarding which mean 
safety of goods, and saving of money. 


Write the Nearest Office for Particulars 


Woolworth Building : New York City 
General Office: 203 Dearborn St., Chicago 
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FREIGHT COMPANY 


I RS Nios. ccrae.cs iarcmemereennetinor” Boston 


Ellicott Square Buffalo 
Drexel Bldg Philadelphia 
d nh : ere Cincinnati 
1) \ A111 UL es tated |||! Hh Z I 6: Bhs icine nee esw sree -eaneietons Cleveland 
TMA \\\ \ ‘i yingiags Wl EE ES vs nace n-sicwewcenseeuses San Francisco 
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